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BETWEEN 


JAMES ANNESLEY, th 


And the Right Honourable the 2 


EARL of ANG LESEA. 


| BEFORE Tas... 
Ba ok the * of Excureuen 


vans on the 1 of Nov: 1743, ant continued en 
Adjournments to the 25th ot the ſame Month. 

Being the moſt remarkable TRIAL that was ever 

: brought to an Iſſue in that Kingdom. 
Publiſh'd from a genuine LON compared with the 


. ſeveral Copies. now publiſhing. ar London, and 
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1 Sr Thomas T aylor, Bart. 

2 The Right Hon. illiam Graham, T1 
3 Richard Welley, E;, 
4 Hercules Langtord Rawley, Zwo; 
5 Richard Gorges, E.; 
6 Nathaniel Preſton, 55 
7 John Preſton, 22 HE 
” 8 Charles Hamilton, E, 
9 Chtworthy Wade, "= 
10 Thomas Shaw, E;, 
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* Berween the Honourable 


JAMES ANNESLEY, an 


Apd the Rt Honourable the, 


Earl of ANGLESEA.- 


The Court bein '(a at, "oh Fury were ncalles over and 
. ſworn, and then Mr. Lill, of Council Jor the De- 
 Fengant, ng ihe Declaration. 45 follows : | 


2 HAT the plaimiff had brougbe his Eject- 
ment for 30 Meſſuages, 50 Cottages, 2 Mills, 
50 Gaudeas,. 890 Acres of Arable. Land, 
* 300 Acres of Meadow, .6co Acres of paſ- 
ture, 50 Acres of Furze & Heath Ground, 
50 Acres of Moory Ground, with the Appurtenances, 
fituate in the County of Meath; that it they proved 
the Plaintiff, Zames, Anne/tey, Eſq; to be the only. 
Son and Heir of Arebur, late Lord 5 deceaſed, 
who, enjoy d the ſaid. Fre miſſes, he r the Juiy 

Tug d find a Verdict ſor the Plaintiff. 138 


l A 2 Then 


4 The Trial | 
Then My Seri. Marftiall 0pen'd 
ag” 


. My Lords, and you Gentlemen of the Fury, 
HE Lands in queſtion in this Action were the 
| Eſtate of Arthur late Baron of Alrham, dec; 
1 to which the Plaintiff claims a Right as only 
„ Son and Heir of the ſaid Baron. It is indeed preten- 
| ded by the Defendant; in order to maintain the Ho- 
nours and Eſtates belonging to the Plaintiff, that 
the late Ld Alrhaw never had a Son; and therefore, 
it will be neceſſary to go a8 far back as his Lordſhip's 
Marriage, and prove his Lady's Pregnancy, the Birth 
of a Son, and trace that Son thro' a Variety of For- 
tunes to the ym time, and ſhew that the Plaintiff 
is that very Frachten * 4 | 
In 1506, the Plaintiff's Father intermarried with 
Mary Sheifreld, the natural Daughter of John Duke 
of Buckingham, and in 109 ſome Difference happen- 
ing between them in England, Lord Altham came 
into this Kingdom, and in November 1713 his Lady 
follow'd him; whereupon a thorough Recoyciliation 
enſued. 'Atter which, in 1714, ſhe proved with Child 
in this City, and in ſome Months after went to Dun 
main, a Seat! belonging to the Family in the County 
of Wexford, and there lay ins. 
My Lords and Gentlemen, this was no Secret, the 
whole Neighbourhood was acquainted with it, and 
the Lady Dowager of Altham, who was married to 
Commiſſioner Ogle, preſented the Lady of Lord Al- 
tham with a rich Quilt beſore the Time of her De- 
livery, and many People made Application aſterwarde 
to nurſe the Child; of whom one Joan Landy was 
preferr'd. 5 ee LW Kigenn RR 
It was not till the Year 1715, that Lady Altham 
fell in labour, at which time, by the Aſſiance of Mrs 
Sheil, a noted Midwife of Roſs, ſhe was ſalely deli- 
ver d of the Plaintiff, ro the ine xpreſſible Joy of Lord 
Altham, who order'd the greateſt Preparations to be 
„ 50! 5s #6 2s Woe, 


the Plaintiffs Caſe, ® 


. 
2 


Every 
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Every thing being now ready, the Plaintiff was 
baptis in leſs than a Month after his Birth, by Mr 
Loyd, (Chaplain to Ld Altham, and Curate of Roſe) 
by the Name of James, and Mr Colclough and Mr, 
Gf were Godfathers, and Mrs Piggott was God- 
mother. PLAT ITT 44 TEE £4 £06 pe 28 AAA 4 . | 
That the Houſe of J Landy, the Nurſe, being 
within a quarter of a Mile of Dunmain, was fitted up 
for: the better Accommodation of the Child, and 2 
Coach- Road from Dunmain Houſe made to it; that 
aſter 16 Months the Child was remov'd from Joas 
Landy s, taken home, and put under the Care of one 
Joan Laffan, a Dry Nurſe, and the greateſt Fond- 
neſs imaginable was ſhewn for him both by Lord and 


; Wy r 1 S697 
Tha 


tin Feb, 1117, Ld and Lady tha fell out, 


and parted, when Lady Ait ham defired to have the 
Company of her Child, which Lord Alt ham, out of 


great Fondneſs for him; refuſed ; Whereupon _ 


 Altham left the Child with the utmoſt Concern, an 


went to live at Captain Butler's in Roß, where ſhe 
continued for three Years, during which ſhe often ſent 
to ſee the Child, and expreſſed 2 greater Concern for 
the Loſs of him, than for the Loſs of her Husband : 
And Lord Altham was ſo full of Revenge to his La. 
dy, & Tenderneſs tor the Child, that he ordered his 


| Servants never to let his Lady fee the Child, for that 


if they did he would ſhew his utmoſt Reſentment, & 
„„ are he, NY 
That the Plaintiff continued at Dunmain till 1718. 


— 


when Lord Ait ham re moving to K inna, in the County 


of Kildare, ſent for Him, put him to Scheol, and in 


: | every reſpe&t treated him as his only Son and Heir: 


At Kinna the Plaintiff lived about two Years, when 


3 | Lord Alrham removed from thence to Karrickauff, 
in the County of Carlow, and took the Plaintiff with 


him, provided a Tutor for him in the Houſe, cloathed 


| him, allow'd him the Attendance of a Nobleman's. 


Son, and intorduced him into all Companics as his 


| only Son and Heir; and alſo ſent him to a®Publick 


; / School 
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of a Nobleman. 


where the Plaintiff was alſo brought, and put to a 


Lord Altham's Son. 


tbam, aſſumed that Title, and having a great Aſcen- 
dancy over Ld Alt ham, ſo wrought upon his Weak- 


in Sheep. ſtreet, to board, and to one Boon's in Mar- 


Te Trial bermeen the Hon. J. Anneſley, Ea; 
School at Bonclody, where he was treated as the Son 
Here it was that I, rd Alt ham firſt began a Crimi- 


nal Correſpondence with one Miſs Gregory, and after- 
wards, in ho Winter 1722; ſettled with her in Dublin, 


Publick School in Proper. lane, and there treated as 


But my Lords and Gentlemen of the Jury, I muſt ; 
now inform you, that in 1120, Lady Alt ham came to : 
Dublin, and lodged in Srable-Jane, where ſhe de- i 
fired to ſce the Plaintiff, but was refuſed that Com- a 
ſort: And having, after her Lying - in of the Plain- 
of, ger a Cold and ſome other Diſorder ; and from 
rief which lay heavy on her, was taken with a dead 
Palſy; which greatly impaired her Memory, and was 
in fo low & di mal Circumſtances, that in 1723, ſhe 
went to London, and there liv'd on Charity. 
That Miſs Gregory, in the Life-time of Lady Al. 


neſs, as to make him believe that the Plaintiff was 
not his own Child, nor deſerved the regard that was 


d bim: By this means ſhe got him removed bake 
50 Father's Preſence in 1724, and put to one Cooper's 


borenugh-ſtreer to School; but notwithſtanding this, 
the Plaintiff was ſtill reputed and taken for the Son. 
of Lord Altham. | + LS | "RAS MES 41 
About this time Lord Altham's Neceſſities were 
very great; inſomuch as to put him upon endea vour- 
ing ta raiſe Money by any means, even by ſelling the 


Reverſion of the Angleſea Eſtate, but the Plaintiff be · 


ing in his Way he could do nothing; then it was that 

the Plaintiff was carried to the Houſe of one Cavenagh, 

2 Dancing-Maſter, where he was kept private from a- 5 

ny perſon, and a Report ſpread that he was dead; but MW... 

being of too ſprightly a Temper to bear Confinement' "MW - 

he tound means to eſcape from thence, and to return 

to his Father's Houſe ; where he was refuſed Entrance. 
= or 


ue R Hon. the E. of Angleſe. 5 
er Support. He then rov'd about from Place to Place 
for about two years, yet during that time he was ftill 
known and called the Son of Lord Altham, 
Y Loras, and Gentlemen of the Fury : On the 
16th Day of November 1727, Arthur Lord Altham 
died, and the Plaintiff being deſtitute of all Friends 
in this Kingdom, except only the Defendant his Un- 
cle, who then n be the Brother and Heir of 
Lord Altham, deceaſed, gave out that his Lordſhip 
had no Son, At which many People, who knew the 
Plaintif were greatly ſurpriz'd ; great Mutterings a- 
coſe thereat, and eſpecially amongſt the Servants..in 


the Family; ſo that very early after the Death of his 


Father, two ſeveral Attempts were made to kidnap 
the Plaintiff, and ſend him out of the Way, but was 
prevented, as in the courſe of the Evidence . 

pear; but the third Attempt, made about 4 Months 
after, ſucceeded. The Plaintiff was kidnapp'd, put 
on board a Tranſport-ſhip bound to America, carried 
to the River Delaware in the Weſt Indies, and there 
ſold for a Slave; being then about 12 or 13 Years of 
Age. Young, however, as he was, he attompted to 
recover his Liberty, but not ſucceeding in his Eſcape, 
remain'd 13 years a Slave in the greateſt Hardſhip & 
Miſery. Yet, during that time, he always repreſented 
his Circumſtances to thoſe he converſed with, and de- 
clared himſelf to be the Son of Lord Altham ; and. 
fortunately for him, he was at length taken Notice of, 
in the Year 1740, was ſent over into England by 
Admiral Vernon, and did then deſign to come into 
this Kingdom to ſue for his Right, but unhappily was 
detain'd near Zongon, being try'd for Murder, and 
large Sums of Money Frags, . to take away his life, 
at whoſe Inſtigation the Proofs in the Progreſs of this 
Trial will ſhew ; and being acquitted is now come 
over here as early as poſſible to ſue for his Right, and 
which he now does by this Ejectment. 


. .j. Tiſdale, of Counſel alſo for the Plaintf, 
| 'y ſtated, he had only 
K+ 70 


"ſti, the Caſe being rhus ful 


Dublin in the later end of the Summer 1714, and that 


Lord Altham was reconciled to his Lady then; and 


DDr 


- 


to add, that tho it has been and avi li he pretenntw. 
tba: the Mot her of the Plaintiff. never was with 
Child, yet it will be proved that ſhe had two ſeue- 
ral Miſcarriages,. and was afterwards brought to 
, of tn iti ride 


Then they proceeded to examine the Witneſſes. | 


1. Mrs Dorothy Briſo, being ſworn, ſaid, that the 


late Lady Alt ham came to her Pather's Houſe in 1713, 
on her firſt Arrival in Treland; that ſhe was there 
reconciled to her Husband, the late Lord Altham, for 
chat her Father having invited Lord Altham to Sup- 
per, talked to him about his Lady, and on ſuch Diſ- 


. courſe Lord Alt ham defired to ſee her, and then the 


— Mother brought Lady Altbam down Stairs 
and Lord Altham kiſſed her, ſupp'd with her, an 
afterwards went to Bed with her; that from her Fa- 


ther's they went to one Vice's on Temple Bar, and 


ſtaid there ſome few Days in Lodginge, and then went 


down to Dunmain, and ſoon after Lord and Lady 


Altham invited the Deponent's Father and Mother 
down there; that ſhe ſaw Lady Alt ham afterwards in 


Lord Alt ham came with her and lodg'd at Fice's. 
2. Henrietta Cole, being ſworn, ſaid that ſhe was 


_ firſt acquainted with Lady Altham in 1713, at the 


Deponent's Father's Houſe Tempeſt Bri/co, and that 


afterwards lived comfortably with her; that Lord && 
Lady Altham went to Dunmain, and knew that Lady 
Altham was after with Child at Dunmasn, for that 
the Deponent and her Mother were there in the Month 


of March or April e and that Lady Alrham | 


miſcarry'd there; the Cauſe of Lady Altham's Mil- 
carriage was, that Lord Altham ſeeing ſome Saucers 
come to the Table with Sweetmeats, which he before 
defired ſhould never be brought to the Table, threw 


the Saucers in a Paſſion between Lady Alt ham and the 


Deponent, and the Night of that Day Lady Alt ham 
miſcarried; and next Morning the Deponent ſaw the 
8 ö Abortion 


„ ͤ PF 


1 #nd e Nr. Hon. the E. of Angleſes. 


Abortion ; that Lord Alt ham was then in the Houle, 
and the Deponent's Mother told the ſaid Lord, that 
if he uſed his Lady ſo again, ſhe wou'd never undergo 


7 # i” bearing of Children; at which Lord Altham ſaid, 


ſhe was cafily frighren'd ; that the Deponent knew 
nothing of Lady At ham's 2 the Winter after. 
And: being. croſs examin d by the Defendant's Counſel, 


ſaid, the was now 45 Yearsof Age, and believ'd, when 


I ſhe was at Dunmain, ſhe was about thirtcen or four-- 


tecn-Years old; and being examined as to the Nature 


oſ the Miſcarriage, ſaid, ſhe knew nothing of the Na- 


ture of it, of her own Knowlege, but what her Mother 


told her, and ſhe ſaw in a Baſon in Lady Altbam's 


Room what her Mother told her was a Miſcarrige, and 
belie vd the ſaid Miſcarriage was about three or four 


Months aftcr Lord and Lady Altham left her Father's 


Houſe.—Said, her Husband had a Leaſe under the 


Lord Aliham, whieb is expired, and that ſhe knew, 
Mr. Mark Whyte, but did not de 


| re to him that if 
her Husband's Leaſe was renewed he could {ay any 
thing material for the Lord Augleſea. 


3. Alice Bates being ſworn, —Says, ſhe knew 12. 
dy Altbam at Captain Yriſcoe's in 1713; and at her 


Lodgings at Mrs. Vice's in Eſſex-ſtreet in November 
17443; and that Lady Alt ham was then with Child; 
Says, that Lord Altham clapped the Deponent on the 


Shoulder, and ſwore, Zy Goa, Ally, Moll's with Child. 
Says, ſhe then went and wiſh'd Lady Altham Joy, 


on which'her Ladyſhip thanked her. Said, ſhe knew 


chat Lady Alt ham was with Child by her being bigger} 


&. by the Deponent's dreſſing her Ladyſhip, and talk- 
ing to her Ladyſhip about her being with Child; that 
the Deponent was then a married Woman, and her 
Husband a Tide: Waiter at Ringſend; that ſhe ſoon 


afrer went into the Country with her Husband, and 


rherefore ſhe knew not what became of Lady Altham 
or of the Child.—Said, her Cauſe of Knowledge of 
Lady Aliham and of her being ſo tree with her Lady- 


ſhip was, that when Lady Altham came to Treland 
m X73, the Deponent * then Maid Servant at Capt. 


Briſto's 


10 The Fial between the Hon. f. Anneſley, Eis; 


1 Briſco's, and attended Lady Altham there as often 2 
2 Mrs. Heath, her own Maid, did. — And being croſs ex- 

C | amined by the Defendant's Council—Said, ſhe was 
ſure ſhe ſaw Lady Altham in Dublin in November 
1714, that ſhe was a middle fiz'd Woman, ſwarthy 

' Complexion, with dark Brown Hair, & pretty bulky ; 
that ſhe, the Deponent, is about ' Forty-nine or Fifty 
Years of Age — And, that Miſs Henrietta Briſcoe 
was then as big as ſhe is now and marriageable —Said 
that Lady Altham came to Dublin in Auguſt 1714, 
and that ſhe then ſaw her Ladyſhip at Mr. Bri/toe's ; 
but not at her Lodgings in Z/ex- fer, till November, 
and her Reaſon ſor knowing it was November, was 
that it was ſhort Days and dirty Weather, and that 
Lady Altham ſent her home in a Chair, that Lady 
Altham ſtaid in Dublin till November or Chriſtmas, 
when it might be viſibly ſeen that her Ladyſhip was 
with Child; —Could not recolle&t how it was talked 
of in her Maſter's Mr. 2r:/coe's Houſe, of Lady Al- 
tham's being wif Child, but believed it was well 
known in the ſaid Family, but whether Miſs Henrietta 
or Dorothy knew: it ſhe could not tell ; but knows 
that Mrs. Briſcoe did ;—Said, ſhe ſaw Lady Altham 
undreſſed in November 1714, but never ask'd Lady 
Altham how long ſhe was gone with Child, nor had 
ſhe any Diſcourfe with Mrs. Heath, but heard Mrs. 
Briſcoe and Mrs: Cole ſay that Lady Altham did mif- 5 
carry at Dunmain. | , e 
4. Catherine M Cormick, depoſed, that ſhe knew 
Lord and Lady Altham, that they lodged at her Mit- 
treſs's Houſe Mrs. Vice's, the Lear before Q. Anne 
died And that Lord A/rham lodged: there beſere, 
and it was in the Winter that his Running-footman' 
came to the Deponent for his Lord's Slippers, Shirt, 
and Night-cap, for that his Lordſhip was to lie at Mr. 
Briſcoe's that Night, and that great Foy was there, for 
that his Lord was going to be married to Mifs Yriſcoe; 
That ſhe gave him what he asked for, and the Ser- 
vant next Day told her, that Lady Aitham was come 
over. That the Sunday following his Lordſhip's Ser- 


. 


vant 
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rant came and deſired that his Lord's Lodgings might 
be got ready, and that ſhe told her Miſtreſs the Meſ. 
ſage, who anſwer d, that Lord Altham ſhould not bring 
any: Body' there, for ſhe heard that it was a Baker's 
Daughter, and a Baſtard of the Duke of Ormond's, & 
the Thoula not lodge her in her Houfe :—That next 
Morning Lord Alrham was Angry with her Miſtreſs, 
and told her the Lady he then brought with him was 
bis lawful Wife, and that thereupen Mrs Vice permit- 
ted them to reſide there, till they went down to Dun- 
main where they ſtaid to the latter End of May or be- 
ginning of Zune following, and then came and lodged 
again at Mrs. Vice's till after Chriſtmas following, to 
the beſt of her knowledge; — Said, that in about Au- 
guſt Lord Alt ham ſaid his Lady had miſcarried, for 
the Night before, Lord Altham put his Head out of 
the Window, and called out for Mrs. Linas the Mid- 
wife who liv'd hard by, and afterwards call'd for Mrs. 
Lawler a Midwife ; ſays ſhe had it from Mrs. Heath 
that Lady Altham had actually miſcarried, but the 
Deponent. would not for the World ſwear that Lady 
Altham had miſcarried, and Mrs. Heath told Lord 
Alt ham that his Lady would be as fruitful a Woman 
as any in the Kingdom, were it not for his Lordſhip's 
ill Uſage of his Lady, and about two Months after Mrs. 
Heath told the Deponent with Joy that her Miſtreſs, 
meaning the Lady Altham was with Child again: 


aid the Lord Althar was a ſtrange Sort of a Man; 


very much given to drinking and ſtaying out late; 
but afterwards turned a good Husband.— Said, ſhe 
marry'd one of the Lord's Servants without the Know- 
ledge of Ld or Lady Altbam, and kept out of the Way 
from them, but going up Stairs and opening a Door 
ſhe was ſurprized at ſeeing Lord and Lady Altham 
ſitting near the Fire, and the Lord tying up his Gar- 
ters; tne Deponent was going back, but Lady Altham 
calling-her in, ſaid to the Deponent, Katy, {have not 
Feen you ſince you were married, T wiſh you much Joy; 
che Deponent replicd, and ſo do I your Ladyſnip. Of 

| What? ſaid the Lady. Says the Deponent, Of your 
A „ Lady. 


12 The Trial between rhe Hon. J. Anneſley, E;; 
Taayſbip's little 1 on which Lord Altbham 

laugh'd ; that this Diſcourſe was about ten Days be- 
fore Chriſtmas. FF 
This Witrneſs on her croſs Examination being ask d 
in what manner ſhe got her Livelihood? Says by her 
honeſt Employment, which is ſtamping of Papers for 
Rooms —{Being asked whether ſſie had any Diſ-— 
courſe with one Mrs. Shaw? Says, ſhe had; and that 
having mentioned her living at Mr. Vice's Houſe, ſhe 


was asked it ſhe knew that Mr. Auneſey was a Son of A 


Lady Altham ? or it ſhe could ſwear that my Lady 
was with Child of that very Boy 
Mrs. Dorothy Briſoo; being call'd up again by the 
Defendant's Council —Says, ſhe heard Lady Altham 
was with Child, and miſcarried at Dunmain---+Can'r 
charge her Memory if Lady» Altham was a ſecond ©} 
time with Child Says, her Mother and Siſter came 
in about three Months home from Dunmain— Says, 

that Lord and Lady Altbam came to Dublin after QW. 
Anne died. Don't remember her ladyſhip's being 
with Child ; for Deponent was in the Small Pox 
when Q. Anne died, and her Mother came to Town 
on het having the Small- Pox — Says, Lord 'Altham 
came from Dunmain about A uguſt. She was asked 
whether ſhe knew the Witneſs Alice Bates—Says 
ſhe does, and that ſhe's an honeſt and worthy Woman. 
Mrs. Coles being re:examined by the Defendant's 
Council Says, ſhe remembers Aire Bates to be a 
Servant at Mr. Vice's— Can't recollect if ſhe told her 
that Lady Altham was with Child Says that Lady 
Altham came to Town after her Mother, towards 
Winter—Bcheves ſhe viſited at hee Houſe Can't 
remember its being talk'd of that Lady Altbam was 
with Child — Says ſhe was at Dublin when ſhe 
heard of the Queen's Death, and that my lady came 
| from the Country about the Winter Sah ſhe re- 
mained at Barton Hali for fix Weeks, and in Dun- 
main the whole Month of May, and that ſhe left Lady 


Altham at Dunmain; © 


Charles 
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5. Charles M*Carty——Says he knew Ld Aham 
and knew his lady when they lived at Vice's, in the 
Year 115 or 1916. De ponent kept an Inn at — 

es 


7 Green; & Ld Altham hired a Coach · houſe and Sta 


of him in Chequer Lane — That after the Death 
of Q. Arne, about à Yeur or a Tear and a half, it was 
reported that Lady Altham had a Child. Being croſs 


examined, ſays, that the Parliament was fitting when 


Lord Altham lodg'd at Mr. Vice's, and that it was in 
Summer-time 4.44 s 


6, Major Richard Fitzgerald—Says, he knew Ld 


Altham, and was acquainted with his lord ſhip in 1714, 


at 4 Place call'd Proſpect Hall in the County of Va- 
ter ford, and at Daumain, and knew Lady Ali ham: 


That Deponent is certain he was at Dunmain ſome- 


time in 1715. Being asked the Occaſion of his com- 
ing to Dunmain.— Says, he met Lord Altham at 
Roſs, who invited him to dine with him the next Day. 
That he deſired to be excuſed, becauſe he was to dine 
with fſome Officers; but Lord Altham ſaid he muſt 
dine with him & come to drink ſome Groaning- drink, 
for that his Wife, was in Labour ——Deponent told 
him that was a Reaſon he ought not to go; but Lord 
Altham would not take an Excuſe, and ſent the De- 
ponent Word the next Day to R/, that his Wife was 
brought to Bed of a Son; and the Deponent went to 


Dunmain and dined there, and had ſome Diſcourſe 


about the Child, and Lord Altham ſwore that the 
Deponent ſhould ſee his Son; and accordingly the 
Nurſe brought the Child-to-Deponent, and Deponent 
kifled the Child, and gave half a Guinea to the Nurſe, 


_ whom he ſaw this _ before his Examination; that 


he remembers her well, becauſe he teok Notice when 
he gave her the Half Guinea, that ſhe was very hand- 


ſome That he did not ſtay at Dunmain that Night 


but came to Rot at Nightfall, and was attack 'd in 


the Road by Robbers —— That he croſſed the Ferry 


on his return Home to Proſpect Hall in the County 
of Waterford the next Day Remembers that the Ld 
Althan was in high Spirits with the thoughts of hav- 

8 | Ew, ing 
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. Inga Son and Heir. Croft: Examine! 
Deponent was ask d, did he ever return to the Coun- 
ty of Wexford? Says, he never did He was ask d, 
bow far Proſpect Hall is from Dunmain ? Says, about 
twenty-eight Miles — He was asked on what Occa- 
ion he was at Roſ5 ?. Says, that Deponent's Uncle, 
Mr. Piggot, lived in the County of Wexford, and at 
is Death [left Deponent a Legacy, which occaſioned 
his going there and ſays he was a good while dead 


— 
. 


before he got an Account thereof. 


J. Fobn Turner being ſworn, Says, he lived at 


Dunnain ten Years, and knew Lord & Lady Altham 
—— That he was Seneſchal to the Lord Angleſea, & 
viſited Lord. Altham. Deponent married in Dec. 
1714, and he and his Wiſe went to Dunmain, and 
ſtaid there about three Weeks about Lent time, and 
Lady Altham was bigg belly'd at the time he went 
there ſays, Lady Altham told him the next time 
he ſaw her that ſhe had a Son —afterwards ſaw the 
Boy at Dunmain, a Year and a halt old ſtaid a 
Night at Dunmain, and had the Child in his Arms 
fa thc Lord Altham kiſs the Child and call him 
. the Child afrerwards at Ro/5, and at 
Kinnay, in the County of Kilaare — ſaw the Child 
once at Roſs, when Lady Altham lodged there at one 
Butler's—— Deponent being ask'd how the Child was 
 _ treated at Kinnay, ſays he was dreſſed as the Son of a 

Noblemam, and the "nr called him Maſter ; ſaw. 
bim at Kinnay, as be believes three or four times 
the Child could walk at Kinnay, and uſed to be 
wheel'd about in a little Carriage——faw the Child: 
afterwards at Carreckauff in 1720, and Lord Altham 
was ſond of the Child That my Lord and De po- 
nent being at a Tavern in Dublin in 1722, Lord Al- 
tham ſaid he would ſend ſor his Son that Deponent 
might ſee him, and the Child accordingly was ſent for 
that he was then about 8 Years old - and Lord 

Altham faid to He ponent, vou was Seneſchal to Earl 
Arthur and Earl John, and you may be Seneſchal to 


this Child - and Deponent ſays, he believes he oy | 
3 r | | the 
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the Child once aſter in Dublin, but did not know him 
only Was told 1t was e and that Was about two 


wor three youre after the Meeting at the Tavern; that 


the Child had no Clogths, and was ſo much alter d, 
that altho' the People of the Town told him he was 
Lord Alt ham's Son, he did not know how to believe 
it. ee ' Examined —— Deponent was ask'd, 
Where my Lord lived at the Time he ſaw the Child 
in that poor Condition ? ſays, he does not know, but 
believes at IJuchicore; admits he did not enquire a- 
bout the Child much, having heard that the Child 
born at Danmain was dead many years ago; — that 
onent was ſettled near Comolin Deer-park =— 

fays it was viſible the Lady was with Child; that ſhe 
was a luſty and ſwarthy Woman, and her Hair brown. 
Knows not what Neighbours vifited at my Lord's; 

but has ſeen Col. Palliſer there — does not recolle&. 
one Servant by Name; has ſeen my Lady's Woman, 
but does not know her Name was Heath; knows O- 
wen Cavenagh now, but did not know he was Lord 
Altham's Servant ; has heard the Name of Rolph, 
but cannot tell whether or no he was the Butler; does 
not remember the Name of the Servant who made 
his Bed; Saw the Child at Mrs. Zutler's Houſe at 
Ro, ard afterwards at Dublin when he was eleven 
or twelve Years'old, and in a miſerable bad Dreſs — 
3 faid, he never heard till within theſe two Years, thar 
Lord Alrham had a Baſtard ; Says, Lord Alrham 
died about 1728; ſavs, he ſaw the Boy in a ragged 
Condition before Lord Altham died, at the upper end 
of Aran Quay in Dublin, and heard ſome little Boy 
call him my Lord; Says, Lord Altham apply'd ta 
him in 1723 to ſpeak to Lord Augleſea to help to 


maintain his Son, which deponent did, and Earl A.- 


| thur gave Deponent 501. for that Purpoſe : That this, 
was about fix Years before his Death; Says, that be- 
| Ing recommended by Mr Cæſar Co}olough to the pre- 
ſent Karl of Augleſea, Deponent went 4 27 to 
ſee him, and Dcfendant uſed to entertain him with 
telling how much he was perplex'd with — 3 
FIVE, | was 
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that Deponent ask'd him on Day. what. wa berome 
: of Jenny! Dk the Dee TREO, rb 


was dea 7 1 ITT; 24 -q ³ 4 I IILIETTS 8 
8. Dennis Redmonds, Says he knew Lord and La- 


dy Altham, and was Servant to Lord Altham after he 
came to Dunmain, about thirty Years, ago, and was 
three Years in his Service, and knew that = 
tham was with Child, r . pon theo 
was big-bellied, and it was the Talk f) all, he. Ser- 
vants ; ſays, that he was emplox dp Jopk, aſier-thet 
Hunters, and was ſent for the Midwife by Mrs. Heath, 
the day before his lady was brought to bed at Dun- 
main, and that be ſetch'd Mrs. Shiels from oppoſite 
the Barracks in Roſs —— fays, that the Child; was 
chriſten'd when he was about three Weeks old by one 
Mr. Zoya, (Chaplain tp the Family) by the Name of 
James, that the Gedfathers were Counſellor Cliff and 
Mr. Colclougb, and the God mother Madam Piggort, 
and that Joan Landy nurs'd the Child, who was pre- 
ferr'd, as he was told, becauſe ſhe had the beſt Milk; 
that there was a Bonfire made and other Rejoicings 
for the Birth of the Child. That the Child was nurſ- 
ed about a Quarter of a Mile, from the Houle upon 
my lord's land, and no body lived. in the Houſe, but 
the Nurſe's Father and Mother, and a Servant Maid 
of the Houſe; and lord and lady A Itham went often 
there to ſee the Child, and to biing him to Dunmain, 
and that lady Altham had a Coach road made on pur- 
| Poſe to go to ſee the Child; that the Child was at 
Nurſe about a year, and then removed to Dunmain. 
That in the beginning of 1719, my, lady went away 
_ from Dunmain, en account of Mr. Thomas Palliſer. 
That lady Altham had the Child in her Arms as ſhe 
was in the Chariot going away, and was kiſſing it, but 
the lord Altham came out in a Paſſion, and took the 
Child from her, and gave it to Foan Laffan; & the 
lady begg'd to have the Child along with her, and 
cry'd becauſe my lord refuſed her: That ſhe ſent for 
the Child to R, but could not have it that he knows 
ef. That the Child had a Gold- laced Hat, and wor 
hg wy reſſe 


o 
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dreſſed like a Nobleman's Child. Says, he ſaw the 
Child (as he believes fix years after) at Carrickduf, 
and the lord behaved to it as his own Child; ſays, he 
knew him by his Face to be the ſame Child; ſays, he 
did not ſtay at Carrickduff; went to my lord about 
breaking ſome. Horſes (being a Horſe-rider), and ſaw 
: the Lord walking about with the Child at Karrick- 
du. Says, he has heard that Mr Loy who chriſten- 
cd the Child is dead, and that the Godfather's and 
Z Godmother are dead. | 4g 
Being Croſs Examin'd, Says, he was Servant to Ld 
Altham about rwo Years, before his Lady came to 
Dunmain; that ſhe was brought to bed about May. 
He was not preſent at the Chriſtening ; Believes the 
Midwife is dead: Says, that Joan Landy was the 
Nurſe, & that ſhe afterwards married Daniel M'Cor- 
mick; That ſhe had a Child before her Marriage; & 
ſome ſaid a Sailor, and ſome that Lord Altham was 
the Father ot it. 10 | | 


Hereupon the Lord Chief Baron ſaia, that it looked 
oda, that Lady Altham ſhould ſend her Child to 
be nurſed to a Perſon ſuſpected to have a Chila 


by her Tadyſbip's Husband. 


Says, that Joan Landy was brought to bed many 
Months before my Lady A. — Says, he ſaw Lanay's 
Child; that her Mother & Siſter took care of it when 
ſhe nurſed my Lady's. That Landy's Child died at. 
the Age of three or four years of the Small Pox, after 
my Lord had left Dunmain, and De ponent was at his! 

| Burial. — Says, Lanay's Child was ſometimes called 

Tany, and ſometimes MCormick. Tharhe never 

| w 17s Landy's Son called Anne/ley. That Deponent 

Was never examined before this preſent Depo ſition. 

Says, that Col. Palli/er, in ſome Diſcourſe with De- 

ponent, defired Deponent not to have any thing to ſay 

to this Affair. | 
- 9.. Mrgaret Shircliff, being ſworn ſays, that Mrs 

Kiels, the — her ſhe delivered LE 

. f 0 


* 


1 


| 
; 
y 
p 
d 


—— 


— IE — e — — — — . —— — 2. 
——»[A˖ —UE— EI NEY K . A ˙· Ws 
4 7 x4 


rr rr, eee 


18 'The Trial between the Hon. J. Anneſtey, Ea; 


— a — an 
te day > ́ſ́Bͥu“ñ x . ——— HE 00 ah 0 OE re} ei LF 
* A E . = * 1 7 


Was almoſt three Hours in Labour, and that it was 


of a Child about April or May, twenty - nine Years 2. 


go. [This Hearſay Evidence was objetted to, and the 


Objection allow'sd by the Court.] e hae 
ro. Mary Doyle, being ſworn, ſays, That ſhe liv-. 
ed with Lady Alrham three Months before. ſhe was 
brought to bed, and was in the room when Lady A- 
tham was deliver'd at Dunmain ; That Mrs, Wels 
was the Midwife, and Dennis Reamonds was ſent for 
her: That there were three or four preſent when 
Lady Alrham was brought to bed, and the Chriſten- 
ing of the Child was publick ; That Mr. Aut bony 


Colclough and Counſellor Clif were the Godfathers,. 


and Mrs Piggot the Godmother, and Mr. Leys (the 
Chaplain) chriſten'd the Child, and there were great 
Re joicings for the Birth, and plenty of Wine & other 
Liquors drank on that occaſion: That ſeveral Nurſes 
came recommended, but an Landy was appointed 


Nurſe, and that ſhe was a clean tight Girl. Croſs, 


Examined ſays, That ſhe remembers to have 
ſeen Major Firzgerald at Dunmain in a few days af-. 
ter Lady 4/tham was deliver'd :; Never knew. of any 


\ 


Perſon being brought to bed there but Lady Altham. 


Says, the Child was chriſten'd in the Parlour about 
three Weeks after its Birth, and Mrs Heath was pre- 


ſent at the Chriſtening. Believes Landy was then 


married. to one M*Cormick, who liv'd at Dunmain: 
Believes, 7har Major Fitzgerald 414 Jye at Dunnain, 
and ſtaid there for ſome time. Says, Lady Altbam 


duskiſh when ſhe was brought to bed. 


11. Mrs. Deborah Anneſley ſworn, Says, ſhe knew 
Ld Altham at Kinna; that he was her Husband's 
Relation, and viſited Deponent at e with- 
in three Miles of Kinna: That Lord Altham, and 
Deponent's Brother, Mr. Paul, uſed oſten to drink 
Ld Ait ham's Son's Health; Says, ſhe beliey'd he was 
his la wſul Sen, and never heard the contrary ; Says, 
that her Brother was a ſober.grave Man, and ſhe. is 


fure would not have toaſted the Health of the Child, 
if he had been a Baſtard, ea. 


* 


be Being 


5 agu the Rt. Hon. the B. of Anglefea, 19 


Fe” ec eroſa examin'd, — admits ſhe did not hear 
the C 


ild untill he came to Kinna. wh 


1 


12. Thomas Barns, of Kilkenny, Alderman, 24 

mitting that he had a Leaſe of ſome Lands, part of 
te defendam's Eſtate, was objected to as intereſted ; 

but it being anſwer's, that theſe Lands were not in 


the declaration, and therefore that he was not imme 
diately, but only _ equentially intereſted; and a 
Precedent bring produced to prove a Perſon: ſo cir- 
cumſtanced admitted Witneſs, the Court agreed to at- 


cepi of Myr Barnes's Evidence in the preſent Cauſe. 


And being ſworn, Says, ke very well knew Lord & 
Lady Althan, but knew nothing of my lord's having 


a Son, only what he was told by my lord. Saw my 


lord Alrbam at Roſs in the Spring in 1715, who ſaid 
to him, Tom, Il tell you good News, I have a Son 
by Moll Sheffeld ; Deponent thereupon ſhook his 
Head, (not remembering ſhe my lord's wife) & ſaid; 
Who is Moll Sheffield ? My lord gy notice of De- 
ponent's Meaning ſaid, Zounds, Man, ſhe is my Wife; 


upon which Deponent ſaid, My lord, 1 humbly beg 
your Pardon. Says, that until my lord had mentian- 
ed her being his Wife, he took her to be à naug 


Pack ; but aſterwards Deponent recollected, that my 
lord's Wife was the Duke of Fucking han's Daughter. 
Says, he knows the Lear he went to Roſs, becauſe he 
went upon hearing of his Father's Death; and a far- 
ther Reaſon of Remembrance is, that he was Recei- 


ver to the Duke of Ormond 45 Years, and upon that 


Nobleman's Difſgrace, which happen d that very Lear, 
Deponent was ſent. for out of the Country by Mr Nute 


ey, who was likewiſe concern'd for the ſaid Duke. 


On his Croſs Examination, being ask'd what Month 
he went to Ro/3? Says, either in April or May, but 
can't fix which. Says, he is 65 years old. He was 
then ask'd, how long ke.ferv'd the Duke of Ormqns? 
He faid ever fince oinety-five : Being ask d, if he did 


not ſay he ſervd him 45 years? he ſaid, he ar | 
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Lady Altham: That Mrs Pig go; died about 1520, 
or 1921. Says he never heard, that the Child (which 
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this Day, Says, he has heard five hundred People in 
I F 


Roſs ſay Lord Alrham had a Son. © 

13. Southwell Pig got, ſworn, ſays He knew Lord 
and Lady A/rham ; and that it was generally report- 
ed, without any Contradiction, that he had a Child 
about thirty years ago. Deponent came over from 
England about 1712. Says, there was a great Inti- 
macy between his Step-mother (Mrs. Pig got) and 


he heard Lady Altham had) was a Daughter; 

[The Queſtion being ask'd, What Mr. Piggor had 
Heard his Stepmother ſay about her being Godmother 
to Lady Altham's Child ? was objefted to by the De- 
fendant's Counſel, who infiſted that Hearſay 1s not E- 
vidence ; to this it was anſwer'd, that Matter of Hear- 
ſay, which could not be ſuppoſed originally intended 
to be made uſe of in the Cauſe, ought to be admitted; 
that Mrs. Piggot could not foreſee that any Declara- 


tion of her being Sponſor to the Child was ever to be 


given in Evidence, and therefore it could not be ſup- 
gone calculated for any particular Purpoſe ; that the 
Rules of Evidence vary according to the Circumſtance 
of the Cafe ; and; tho' it muſt be allow'd that Hear- 
ſay is the loweſt degree of Evidence, yet it was Evi- 


dence to be ſubmitted to the Jury. To this it was re- 


ply'd, that where Perſons are dead, the Law has not 


Provided ſor their Teſtimony, nor will it ſubſtitute a 


mere Declaration in the Place of an Oath, becauſe 


this would in effect give it the Force of Original Tef- 


timony; that it was dangerous to admit ſuch Evi- 
dence, becauſe the other ſide could not have the Be- 
nefit of Croſs Examination. The Court agreed to ſet. 
it aſide for the two laſt reaſoons. 
14. Philip Breen, being ſworn, ſays, he knew “Lord 
and Lady Alrham about thirty Years ago, at Dun- 
main, where his Father and Mother lived. Says, that 
he ſaw Lady Altham with Child at Dunmain, and 


heard by the People of that Place that ſhe. "__ 1 
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Dunmain for the Birth of a Child. Says, that Joan 
Landy nars'd the Child at her own Father's Houſe : 
That it was a Thatch'd Houſe, and repair'd en thar 
Occafion. Says, he has ſeen the Child with Lord 


and Lady Alt ham in the Coach. Says, he remembers 


the Child Joan Landy had, and that it died of the 


Small Pox after Lord Alt ham left Dunmain, believes 
about a Lear; and Deponent was at the Wake and 
Burial. Says, that the Child which Landy nurſed, 


was remov'd to Dunmain, and deliver'd to Joan Laf- 


| Fan, one of the Maids at Dunmain; Says, that there 
was a Coach- road made between Lanady's Houſe and 
Dunmain Houſe ; and Deponent has ſeen the Coach 


go that Road. He was ask d, whether heremember'd 
Ms Heath at Dunmain at the Time heſaw the Chird ? 
Says he dic. 7 Ho aro #300 


On his croſk Examination, being asked, who he heard 
was Fajher of Joan Landy's Child? he anſwer'd, that 


ſome ſaid Lord Altham was, and others ſaid a Sailor 


| was the Father ofit. Says, Joan Landy was married 


to Daniel M Cormick atter Lord Altham left Dun 
main; and that Lord Altham was ſuppoſed to have 


got the Child in the Houſe of Dunmain, when Landy 


was Dairy-Maid; ſays aon Landy's Child was a Year 
older than Lady Altham's; ſays, he was often in every 


Room of the Houſe. Says, Lady Altham was a tall 


Woman; and that Mrs. Heath was a tall thin Woman. 
That Joan Lanay's Child was called James Landy. 


Does not remember his being ever called Fames* 
M*Cormick. Says, he docs not know who chriſtened 


the Child, © 


>*FY Eleanor Murphy, ſays, that ſhe ku T God & 
Lady Altham at Dunmain, about 28 or 29 Years ago; 


ſays, that ſhe was a Servant there when my Lady was 


brought to Bed, that ſhe was called to bring up ſome - 
Water to my Lady's Room, and that ſhe went into the 
Room with a Baſon of Water, immediately aftcr Lady 
Altham” was delirered; that Mrs. Shiels 'was the 


Midwiſe 
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Child; and that about 28 or 29 Years ago (a little 
"before or aſter May) there were great Rejoicings at 
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4 ? wife, and. Dennis Reamonas was ſent for her to 
Roſs... Being asked who was in the Room when ſhe 
went in ? Says, Madam Hutler, Mrs. Heat, and Mary 
| Doyle. Says, ſhe came to live at Danmarn about 
= ' the beginning of Summer, and remain'd at Dunmain 
= - about two or three Months after my Lady's Delivery 
1 of her San... That Joan Dandy was the Nurſe; and 
there were ſeveral other Women applied for the Nurſeꝰs 
Place. Remembers there were Bonfires and Rejoie- 
ll ings at Aunmain for the Birth of a Son; that the Child 
il Was about three Weeks aty Aumain after its Birth, & 
1 then the Nurſe took it to her own Houſe; ſays, ſhe 
43 was in the Houſe at the Chriſtening; and was Servant 
under the Laundry-Maid. - Remembers Mrs. | Heath 
was in the Room when my Lady was brought to Bed. 
ji The Chriſtening was about three or four Weeks aiter. 
i" Se was asked how long Joan Lanay had her own 
4 Child before Lord Alibam's Child was born ? Says, 
about three. 2 of a Lear; and that Tandy 's 
. Child continued with her in the Houſe aſter ſhe took 
wo my Lady's Child to nurſe. a en 
wo On her croſs Examination being ask'd, it ſhe ever 
4l faw Joan Landy Child? ſays, Nes. Says, fhe went 
i into the Room aſter the Birth oſ the Child, with Wa- 


" . The. Examination of theſe Witneſſes having talen 
1 | all Friday rl} 11 Cock at Night, the Court ob- 
.* the Council. that as there was a great Num- 
ber of Witneſſes more to be examined on both Sides, ſo 
it mould be impoſſible for them, or the Fury to continue 
hearing the Cauſe through, without an Adjournment; 
and therefore recommended it to the Parties to confont: 
to ſuch Adjournment: Accordingly korb Parties rea- 
4ily expreſſed their Conſent, and the ſame being re- 
duce? into Writing, aud fign'd by the Attornges on 
Both Sides, the Court adjourned tit Nine of the Clock. 
- Avent MOT an bor mor fl CyheT morn gt 
The Lord Chief. Paron made à Comp 
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Fury, and exprefed his Senſe of their Honour & Im 
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and the Ri Hon. the E. of Angleſea, 23 
ity, that the Nature of the Thing required an 
De tho* there was but one Precedent of ad- 
journing 4 Fury. on a Trial of that Kind, but as they 
avere nden fl uch ſtritt Honour, any Confidence 
might be repoſez in them, without Danger of any 

Prejudice reſulting From 1 Wee 


fe! Saturday, 12th November 1743. 


H E Court being met according to Adjournment, 
E tbe Fury were called over, and then the Counſel 
or the Plaintiff proceeded to examine their Witneſſes 

| as follows. TSA Fi LET 249 i 


1. 


16. Chriſtopher Brown, Says, he knew the late 
Lord Altham about thirty-three Years ago, and knew-w 
Lady. Alt han on her firſt coming to Dunmain about 
thirty Years ago and knew her to have a Son about 
twenty- eight or twenty-nine Years ago: Being ask d 
his cauſe of Knowledge, ſays, he liv'd a Servant toEſq 
Anthony Cliff, who was invited to the Chriſtning of: 
the ſaid Child. That Deponent went to Dunnain 
that Day, and waited at Table on his Maſter. . Says, 
3 he remembers Mr: Anthony Colclough, Mr. Cliff of 

 Rojs, Mr. Anthony Cliff, and Captain Tench were at 
the Chriſtening, but does not reeollect the other Per- 
ſons. Says, it was in the Beginning of Summer as 
near as he can tell: Being deſired to point out the 

Month; ſays, it was in May as near as he can gueſs. 
Says, he did not ſee any Lady there but Mrs. Pigort ; 
and ſaid there were plenty of Entertainment, and 
great Rejoicings there; ſays Deponent was fent}ſeve- 
ral times with Meſſages from his ſaid Maſter, (who li- 
ved at Clinyduf, about three Miles from Dunmain? 
to enquire how my Lord, and Lady, and the Child 
did — ſaw the Child afterwards, at Duumain, in my 
Lady's Lap, and with the Nurſe Joan Landy, and 
never ſ2w him but at Dunmain. Deponent waited 
at Table the Day of the Chriſtening, and heard them 
toaſt the Lady in the Straw; and the young Chri- 
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Being croſs examined, he was ask'd, as to the time 


of drinking the above Health? Says, he can't tell 


whether it was before or after Dinner. Says be's ſure 
Mr Colclough, Mr Cliff of Roſs, and Mr Anthony Cliff 
were there, and ſays there were ſeveral others at Din- 
ner, whom Deponent can't recollect. Says my Lady 
did not dine with them. Heard it was Mr Loy that 
chriſten'd the Child, and remembers that he dined 


there; ſays, that all who dined there, to the beſt of 1 
his Knowledge, are dead; ſays, that he dined along 


with the Servants; remembers Mr. Taylor and Den- 
nis Redmonds to dine there; ſays no Women Servants 


dined with them; ſays, he thinks Antbony Dwyer q 


was the Buttler. He was deſired by the Defendant's 
Counſel to name the Servants who dined there: He 
ſays, I cannot name them, would you have me tell you 
what I do not know ? Being ask'd what Meat there 
was for Dinner; ſays, I don't know, would you have 
me keep an Almanack in my Head ; ſays, there was 
no Bonfire the Night of the Chriſtening , but heard 
there was one the Night aſ ter. 
17. John Scott, ſworn, ſavs, he was Servant to Mr. 
Pigott, who lived within three or four Miles of Dun. 
main about 33 or 34 Years ago (before Mr. Anne/tey, 
Lord Al:ham's Son, was born) at a Place called TDyn- 
tern; and deponent knew Lord Altham at Dunmain 
about 30 Years ago. Says, Deponent went for Eng- 
land with Sir Harry Pier/e's Son, and Sir Harry tol- 
lowed in May, and returned in July, about 28 or 29 
Years ago. He was ask'd if his Maſter was in Mourn- 
ing ; ſays he was, but knows not on what occaſion : 
Says, Str Henry Pierſe married a Daughter of Mrs. 
Piggot's : Says, he went ſeveral Times from Mrs. 
Piggot to Lord and Lady Altham, with Meſſages 
& How-do-yous, to know how the Child did. Being 
ask'd; whar the Reputation of the Country was, in re- 
lation to my Lord's having a Soh ? Says, it was com 
monly underſtood by all the Neighbourhood; that Ld 
Altham had a Son by kis Lady ; ſays he has ſeen the 
Child brought by the Nurſe-to Mrs Piggor. 


Being croſs examined, ſays, he was born near 


Dunmain, and knew the houſe very well; ſays, 
he uſed to go thro? the yard to the kitchen, and 
that the kirchen is under the beſt parlour; ſays, 
there is a little parlour on the ſaine floor with 
the kitchen on the left hand as you go in, and 
that the common hall is between them; ſays, 


ere is 10 or 12 ſteps going up to the front of the 
3 houſe, and that the great parlour 1s on the right 


hand as you enter. Being ask'd if the hall where 
the ſervants uſed to dine was on the ſame floor 


with the parlour ? Says, No. That when you 
came into the houſe, it was into a lobby or entry, 
which deponent believes was about 5 or 6 feet 
broad and 16 feet long. Y | 


An application was then made to the court by one 
4 the defendant s council, for liberty to call one M.. 


rchan, ſovereign of the town of Roſs, to view this 
Witneſs. Brehan accordingly appeared, and view'd 
him, and ſaid he knew him; Scot ſaid he alſo knew 


him very well; and then Brehan was ordered to retira © 


Chriſtopher. Brown was order d by the court 10 be 
called again, to be examin'd at to the ſituation of the 
houſe of Dunmain, and to tell ſome of the ſervants 


Says, the houſe of Dunmain had a front and a 


back-door ; but does not recolle& whether he 
went up to the front part of the houſe by ſteps or 
not; nor was he ſure whether or no the gentry 
dined in the beſt parlour. Said, the parlour he 
fpoke of was the room on the left hand going in, 
and that the kitchen was on the ſame floor with 
| It. Says, he remembers Anthony Dwyer liv'd 

there in the quality of ** 
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18. Joan Laffan, ſworn, ſays, ſhe knew Lord 
and Lady Altham. That * men lived at Col. 
Dean's in the year that king George came to the 

crown; afterwards ſhe left that ſervice, and 
went for ſome time to live with her Friends, & 

in the year following went into Lady Altham's 
ſervice. Says, it was not a whole year between 
the time of her living With Col. Dean and coming 
to Lady Altham's ſervice. Does not remember 
the month ſhe came to Lady Altham's, but ſays, 

it was in 1715; and that ſhe was there in the fta= 
tion of a chamber maid-and was — 72 to at- 
tend Lord and Lady Altham's child (Who was 

_ calted maſter James Anneſley) when it came from 
the wet-nurſe ; and that he was kept like a noble- 

man's child That the child was about 3 or 4 | 

Months old when deponent came to the ſervice, 

and was about a year and a half in her care; 

That Lord & Lady Altham were oy fond of 

the child, and my Lady uſed to ſend for him up 

in a morning and take him into the bed, and ge- 
nerally call'd him my dear. That afterwards 
the child was taken from deponent, & ſent to a 
lace called Kinna, in the county of Kildare. 
hat deponent did not go with the child, but 
remained at Dunmain ; that the butler. (Whoſe 
name was Charles Field) was ſent with the child. 

Says, that Lord and Lady Altham ſeparared in a 

very angry manner on Tom. Palliſer s accqunt, 

(when the child was bone + Toe old ;) and ſhe 

was preſent when Tom. Pallifer's ear was cut off. 

Says, that ſhe was preſent when her Lord and 

Lady parted ; that ſhe ſaw her Lady at the door, 

with the child in her arms; that her Lord came 

out of the houſe in a great rage and asked where 
his child was; and on being told that he _ 

N e wit 


rn ile Ri. Hom the E. Angleſea. 2) 
ich his mother, he ran up to her and ſnatch'd 
the child out of her arms? That her Lady begg d 
very hard that ſne might take the child — 
with her; but that her Lord ſwore he wo 

| tot part with his child upon any conſideration; 
tat her Lady finding ſhe could not prevail, burſt 
out a crying, and begg'd ſhe 3 at leaſt give 
the child a parting kiſs ; that her Lord with ſome 
difficulty conſented, and then her Ladyſhip 
drove away to Roſs, 'That as ſoon as her La- 
dy was gone, her Lord gave the child to her 
with a ſtrict charge to her and Mr. Taylor not to 
let my Lady have any acceſs to him: But ſays, 
that notwigh anding theſe orders, ſome of. the 
ſervants found means to carry the child privatly 
to Rofs to ſee his mother, which when her Lord 


| was told of, he flew into a great paſſion. Says, 


that the Chriſtmas Eve, after the ſeparation, rhe 
preſent Earl of Ang leſea, who was then Captain 
Anneſley, was at Dunmain houſe, and not ſeeing 
the child, ſaid to deponent, Where is Femmy, or 
| there is my brothers child? How did his mother be. 
have at parting with him? To which the anſwer'd, 
My Lay begged of my Lord very hard to have the child 


with ber; whereupon the preſent Earl made uſs 


of an Extraordinary oath, & ſaid, that he-wiſhed 
his brother had kept none of the breed; and that wh 
he tiurn d away the mother, he have pack'd off 
the child, and ſent them bath to the D-]. Says, 
that ſhe isof a good family, and would not have 
waited on tne child, if ſhe had believed him to 
dA: e 
Being croſs examined, ſays, gut notice was 
taken of the child both by her Lord and Lady. 
That ſweet whey. and broth were made every 
day at my. Lord's houſe for Joan Landy the 


| nurſee 
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had cambrick and holland things of 
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' nurſe, and freſh meat conſtantly ſent to her houſe, 
and was charged not to eat _ or ſalt meat. 

Says, that her Lady herſel 8 i 
the evening to the nurſe's, and fetch'd the child 
hope. Says, Lord Donneraile was at Dunmain 
abdat a month when ſhe had the care of the child, 
and took delight in playing with him, and once 
dre out a handful of gold that the child might 
take his choice of ſome of the pieces. Says, ſhe's | 
certain as to the Lord Donneraile*s being at 
Dunmain, becauſe ſne particularly remembers his 


Went ſometimes in 


Tunning-tootman's running a race for ſix Guineas; 
that Lord Donneraile, when he went away, took 
ſhipping at Ballyhack. Says, that the child was 
moſt times ſhewn to the company that came to 
Dunmain houſe. Being asked, if Mrs. Giffard 
(Capt. Giffard's wife) vitited Lady Altham? Said, 
the did ſometimes, but ſhe was not ſo grand a 


woman as to be intimate with my Lady; does not 


know. whether Mrs. Giffard ſaw the child at Dun- 
main, the time of her coming there being much 
out of deponent's memory. Believes Mrs. Gif- 
fard lived about a mile from Dummain; but did 
not viſit there after the ſeparation. Says, that the 
child was kept very fine, & was generally dreſſed 
with a ſcarlet velvet hat, white feather, and lac d 
cloak, When he uſed to be ſhewn to e. & 

| kinds 5 
That one Nancy Butler was laundry maid. 
Being ask'd if Mrs. Giffard din'd with Lord and 
Lady Alcham when the came there? Said, ſhe did. 
She was asked, if Mrs. Lambert viſited her Lady? 
Said, ſhe did very often, as did alſo Mrs. Pigott 
and Mrs. Butler. She was asked, if the child 
Was ſhewyn to Mrs. Lambert? Says, it was, and 
that the wet- nurſe, or dry- nurſe, were the per- 
an ä FT, ons 
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ſons who ſhe ed the child to ſuch as viſited there. 


She was ask d, if the knew Col. Palliſer; ſays, 
-the has never ſeen him but once; and wiſhes his 
ſon Lom Palliſer never had been at Dunmain, for 
-then the accident of' the ſeparation had never 


-happen'd ; ſays, the remembers that the day his 


ear was cut off, ſhe had the child in her hand, 
and the child ſhew'd her ſome of the blood that 


had fallen from Pallifer's ear, by pointing his 


finger to the ground where ſome drops of blood 


were. She Was ask*d, if Mr. Thomas Palliſer 
ſaw the child ? ſays he did. Says, the occaſion 


of my Lord's cutting off Mr Palliſer's ear, was, 
_ that ſome of the family had made my Lord jea- 


lous of him, and contriv'd that morning to get 
him into my Lady's chamber when ſhe was a- 
bed and aſleep, and then they brought my Lord, 
who being, by this ſtratagem, confirm'd in his 
ſuſpicions, order'd Tom. Pallifer to be dragged 
out of my Lady's chamber by the ſervants, and 
with a ſword was going to run him thro? ; but 
the ſervants interpoſed, & begg'd my Lord nor 


to take away his life, only to cut off his Noſe, 


or one of his ears; and accordingly the huntſ- 
man was order'd to cut off his ear, which he 
did in the room next the yellow room. Says, the 
ſervants kick*d him down ſtairs, and turn'd him 
out of the gate, and that this happen'd on a Sun- 
day morning ; that my Lady lett the houſe of 
Dunmain the ſame day, and went to Roſs. Be- 
ing ask'd about the ſervants ; ſays, ſhe knew 
Anthony Dwyer, has heard he was a poor lad, 


and that "2 Lord firſt took him as a page ; ſays 


the knew Cha. Meagher the Butler, Mrs Heath 
my Lady's Woman, and Martin Neet, a Smith, 


that liy'd there; but does not remember Owen 


Cavenagh, 


| rinne! ey, Ei: 
eee „VVV 
in her time: Says ſhe remembers William Elmes, 
2a Farmer, who liv'd within 2 miles of Dunmain- 
houſe, but never ſaw him there, nor any of his 
family. Says my Lord viſited at Mr. Houghton's. 
Being ask d, if the & ever was in England; ſays, 
ſhe Was, better than a year and a ha ag0 ; "har 
ſhe went there laſt 25th of March was twelve⸗ 
months. She was ad, if ſhe knew William 
Henderſon a Quaker ? ſays, the does; and that | 
the faw him at Waterford before ſhe went to 
- England. She was asked, if the went to him in 
London ? ſays, ſhe did. She was ask d, where 
it was ſhe too ſhippin . ſays, at Ballyhack 
Where it was ſhe landed; ſays at Briftol. Being 
ask'd, how ſhe became ac e with ew 
ſon? ſays, that being it Warertord he ſent her 
a Meſlage, having hed (as ſhe believes,) that 
the had ivdi in 1 Altham's ſervice; that ſhe 
then went to him, and he ask'd her, if the knew 
of any Child that Lord & Lady Altham had? 
her anſwer was, ſhe did: hu (added ſhe) what 
ſignifies that now ? he was long fince tram er and 
believe he's dead. To which Henderſon repl | 
that he was not dead, that he was well, A. 5 
in London. Says that Bridget Howlert, Joan 
Landy, and Edmond Nowlan, went in the 
ſhip with her. She was then ask'd, it ſhe made 
any affidavit before Mr Robert Snow, of Water- 
ford? ſays, ſhe never did, & that he never took 
any thing trom her in writing in relation to the 
_ Child; bur ſays, ſhe was ſworn before a Maſter 
of Chancery i in London, & examin'd there: ſays 
the chief of her buſineſs to England was to ſee 
her Nephews, who were ſailors on board ſome. 


of the King's ee, and chat the did not go on 
account 


* 


= the paid a Crown 


And the N Hd. the E. of Angleſea. 31 
account of Mr Anneſley. | Says, the never receive 
ed a p y for giving her evidence ; 212 that 
oan poo „Bridget Howlet, and herſelf, went 
XZ trom Briſtol to London with Henderſon (whom 

they met at tir in a Coach and Four ; fays, 
rown for her paſſage to Briſtol, and 
2 Piſtole for her Coach-hire to London, all of her 


= own money; believes Henderſon paid tor the 


reſt of the company, and bore all the expences 
on the road. Says, the would have gone to Lon- 
don, if Henderſon had not apply'd to her; ſays, 
that Henderſon took lodgings Gn the ſame ſtreet 
where he lives) for Joan Landy, Bridget Howlert- 
and herſelf, and believes that he paid for them; 
ſays, Henderſon told her, that if the would live 
with him, he would give her as good wages as 
any in Ireland; that accordingly the hired with 
im as a ſervant for about a year; ſays, that one 
Mr Paterſon an Attorney, and Mr M*Kercher . 
ſpoke to her in London about the preſent affair. 
[24 Baron Mhuntney ſaid he knew Air Paterfon, Es 
© gave bim a good character. | 
She was ask'd, if Joan Landy liv'd any time at 
Henderſon's ? ſays, the did as kitchen maid : She 
was ask d, what condition Landy's houſe was in 
at the time of her nurſing the Child? fays it was 
"to into a tight comfortable order, fit to receive 
her Lord & Lady's child; ſays, that the child's 
fine cloaths were always kept at Dunmain houſe, 
to dreſs him, when company came to viſit there. 
Says, that after ſhe left Lord Altham's ſervice, 
ſhe went to Kinna, to get her wages, and there 
| ſheſaw the child, who was then about four years 
old, in the care of one Mrs Mary, and ſays it 
was the ſame child that had been under her care 
at Dunmain ; ſays, that Joan Landy had a _ 
es 1 0 
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of her own, which was nurs'd by her ſiſter when 
ſhe was taken to nurſe. Mr Anneſley, and ſays 
they call'd the nurſe's child. ]J at obey ; lays 
ſhe heard many years ago he was dead; ſays it 
was reported, that K Landy was married to 

a ſailor, that the child was his, and that he was 
gone abroad; and after wards it Was ſaid to be 
my Lord's child; but ſays, that her Lady never 
heard of Lord Altham's being the father till ſne 

arted from him: Believes, that if her Lady had 
33 it before, ſhe would never have admitted 

Joan Landy to nurſe her child. Being ask'd, if 

e had ever ſeen father Dowas at Dunmain ? ſays, 
ſhe has. Being ask d as to her Religion? ſays, 
| ſhe js a Roman. „„ 


19. Thomas Brooks, ſworn, ſays, he is a piece 
of a Surgeon, is about 48 years old, and lives at 
Faree, within three miles of Dunmain ; ſays that 
about 28 or 29 years ago, a meſſenger came for 
him from Ld Altham's in great haſte ; ſays, he 
went with the meſſenger directly, and when he 
came to Dunmain he ſaw Mrs Shiels of Roſs, who 
knew him, and dhew*'d him into Lady Altham's 

bed=-chamber, where he was order'd to breathe 
a vein or to bleed my Lady, which he accord- 
ingly did: ſays, ſhe was fitting in her bed, and 
38 . very unwell, for ſhe cry'd, O my 
God ſeveral times; ſays, when he had done his 
duty he quitted the room, and was ſhew'd into 
another, where he got meat and drink, and re» 
freſh'd himſelf; ſays, he ſtaid in the houſe a good 
part of the night; and that before he went a- 
way Mrs. Shiels came down to the room ſmiling, 
and ſaid the Lady was deliver'd of a fine boy. 
Being croſs examin'd ſays, that he went up 210 
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e my Lady's room, and og in- 
F. uſe #reetways. Being ask d, if it Was 
ulual ro bleed women in labour ? ſays, he Was 
not told the, was in labour, and that he did not 
ſe 1 any Tenn labour about her ; ſays, ſhe reach- 
ed 144 5 der hand by Mrs Shiels directions, who 
the. 4. Pale Þ art » which the blool was 
He. . . „ how many ounces of 
e taken from m my Lady? 2 ſays, he can't 
tell che quantity, for he bled els ; that the 
midwite bid bin” not take too 1 blood: He 
was ask'd, if the Lady was dreſs d? ſays, the 
bed-cloaths came up to her Middle, ſhe had a 
gown on, 17 5 Was ſri in bed. Says, he can 
not tell, if Sutton the Surgeon was at Roſs at 
that time ;\fa VS, the 3 of Lady Altham is 
greatly out of his knowledge ; for 'he did not 
take much notice of her; but fa s, ſhe was not 
fair; ſays, he had bled bene of the ſervants be- 
fore; does not know whether he had heard of 
the Queen's death when he bled Lady Altham 
1 but one Lad 7 Altham; has ſeen her 
both before & after he bled her, but cannot tell 
bow long before, becauſe he never book'd it. 
He was ak d how he came to know ſhe was 
Lady Altham ; ſays, ſhe was call'd ſo. Says, 
he has praktis d ſurgery twenty years ; but that 
he knew how 5 14 8e he bled Lad Ak 
Being ask'd, if he remember'd all 
ſons Thos e bled 20 ears ago; lays, he « 255 
not; ſays, he bled Ma Sutton when ſhe was 
in labour : ſays, he receiv'd a ſummons about a 
PUTS 4805 to. give his evidence in this cauſe, 
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miles and 4 half om the pt 
lives ; ſaid, he, when about 1 or 18. Mars 
went to ſchool to a place called Dowdings-town, 


and that there was a, boy then went to the ſame 


= hool, whom the ſcholars c Aled Lord Altham's 
ſon. Depanent th thinks the Jo 


was Bryan Connor; that being a pPapift, he 
8 by a proteſtant ee aer 


ing eee that the poor man, Fg had lived 
ſo lang among them, {Houle de benen. res 88 
E. my Lord to take him unqer of 
And deponent fays , that Havit Boho 


to hunt eile wich his 1 he took the 
: an to ſpeak to am our'rt,; to which | 
e 


y,Lord awer dl, chat been i 
ciner b behalf, and itiebnded! ro fend Hi 
| hog t. him, ich: hs believed; would hin- 


der "rhe other ſchoobmaſter from *difturbing 


him; that accordingly, ar the requeſt 5 the 
neighbouring Farmers, my Lord ſent his n Ja 
Connor's ſchool': Said, he could not reſiem 
the year that chis bappeneck in belle ves it 4 08 
be ſome ſliort time after my L ord came tõ K innay, 
but dees not know either when my Lord came 
to Kinnay or when he went 2 95 bur 
knew his Lordfhip there a year anda Half; faid, 
that Lord Altham continued atKinnay after his 
fon came to Connor's ſchool: Said, he. does 
not remember the boy's bein attended with a 
age or. a foqtman, bur ſaid, Lord Altham 
Frequently to call lor him himſelf at th {chool.; 
Tad, thafdeponent and Mr. Connor the-fch 


maſter 


er 3 { 
8 


id cold not be lefs 
than fix years old, and ſays he continued about 
a month there; Lald, che ſchool-maſter's namę 
in the 
neighbourhood, who wanted tb banifh him from 
10 E hg t da Ee of the neighbourhood be- 


lis ſon to 


inks he 


uſed 


ä 


9 


1 


; 7 
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Lord Altham's houſe at Rinnay, where my Lord 


"py © We ˙ 
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uſed, ON: Saturdays, to gO. a fiſhin , near 


. 


er 


met him and Connor twice or thrice, and invited 
them iti; that Lord Althai, broughi the boy in- 
o their company, and introduced him as his fon; 
but deponent could nor diſtinguiſſu at ctWſe years, 
whether it Was his lauful or unlawfubſon; but 
nent, Lally, I hope you'll ſee this boy Earl of Angleſeu; 
and ponent fa, he was reputed in the Neil. 


7 


Bourhooct where he lived, to be Lord Altham's 


Being crofs' examined, faid, he has heard that 
Mr. Anneſley was a fon got of my Lady when 
the Was away from my Lord -A. Aune/ley being 
fhewn to deponent: on his dxamindition in court, ta know 
if he cond ſay he was the ſame perſon he. ſatu ut Nin 


rener ſaid, he could not ſay he was the 
identical. perſon, it being ſo long ago. Being 


asked how the child was: clad at ſchool; ſays, 


he had a lac'd har, and was im a coat & breeches! 
Being asked what his own age was at that time? 
ſays, about 16, for that by the reputation ot his 
family he was 43 laſt July. Being ask'd if ne 
was at Connor's fchool in the South-ſea year? 
ſays, he does not think he was, nor can he ſay 
how near it was to the time of the rebel lion of 
Preſton or the death of Queen Ann; but ſays, 
that by computation he muſt then have been about 
17 years old. He was ask d it Lord Altham was: 
tamiliar with the boys who hunted with him 2 
ſays, he was. He was again delired to aſcertain, 
the fime of his on age when he ſaw. the child 

at Kinnay ; ſaid, he would willingly do it if he 
could, but that it was a long time ago, and 
there ore he could not be exact; but ays, ” 

| . mu 


36 The Trial between the How I. Anneſley, Ei, 


5 „ © 81 9.74 12 71 20 br ANTE 
muſt have been 15 at leaſt, hecauſe he could 


wade thro the River. 


21. James Walſh, being ſworn, ſaid; he knew 
Lord Far Lady 4 — and knows that 
 Altham had a child ; fad, there was ſome diſ- 
pute between them which cauſed a ſeparation, & 
thereupon Lady Altham came to lodge at Mr. 
Butlers (who was deponent's ſtep- father) at 
New Roſs; ſaid, that he ſaw Lady Altham the 
day ſhe came to Roſs, and that ſhe was in great 

affliction, and ſhed abundance of tears; that the 
complained Lord Altham had uſed her ſo ill, that 
if it were not for two: conſiderations, the cruel 
treatment ſhe had met with would break her 
heart. Being ask*d whether he knew what thoſe 
two conſiderations were? Said, my Lady ſaid, 
one of them was, that ſhe had a tender, indulgent, 
and the beſt of fathers; and the other, that ſhe 
had a promiſing young ſon, who, ſhe hoped in 
God, would be a comfort and ſupport to her in 
her old days. „ 
| Being croſs examined, ſaid, he can't ſay he e- 
ver ſaw Lord Altham's ſon. Said, this converſa- 
tion was about twenty- ſeven years ago, and 
paſſed in the preſence of his ſtep- father and mo- 
ther. Said, the day Lady Altham left Dunmain 
ſhe came to Roſs, and it was on a Sunday; ſaid, 
he had heard before that my Lord had a Child, | 
and that he was nurſed at Dunmain ; faid, Lady 
Altham came to Roſs ina chaiſe or chair, and, to 
the beſt of his remembrance, it 'was drawn by 
one horſe ; and fancies her waiting-maid, Mrs. 
Heath, came along with her. © 
22. Mr. James Cavenagh, pang Depts faid, 
he was acquainted with the late Lord * 
when 


£7 » 


k + 


une Ri. Fun ib E; of Angleſoa, © 3 
ict he lived at Carrickdaft, in 1721, or 4 
abouts; and Was his neighbour there, about tW-o 
years. Said, Lord Altham had with him a child 
WhO Was deemed his only ſon, of whom he was 
very fond ;' ſaid, he over heard: my Lord fay 
who: was the child's mother; but never had any 
doubt of his being 1 egitimate, or ever ſo much as 
heard of his being egitimare till lately. De- 
ponent particularly remembers, that one day 
my Lord, the child, and this deponent were 
walking in my. Lord's garden at Carrickduff, 
and de 1 taking notice of the young Crone 
man, fat Lora, maſter is np a fine fpright- 
by boy ; hows ——— care of his edu. 
ration. To Which his Lordſhip anſwer'd, that 
he had a Tutor in the houſe to infirutF him, and de- 
be. to deponent, that if the boy lived, he would one 
23 or other be Earl of Angleſea. Says, my Lord 
u carried his ſon to viſit with him; and 
the child was by every body that lived in the 
neighbourhood, treated and deemed as Lord 

Altham's lawful ſon. 

_ ' Being croſs examined, ſaid, he does not know 
when Lord Altham parted from his Lad y, and 
never heard him talk about the child's mother at 
ay aid, he viſited my Lord as a gentleman; ſaid, 
he often faw my Lord. and the child go abour 
Fa ublickly ro — and has ſeen the child with 

im at pablic meetings. 


” IL a 1 
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23, Flewer Bene ſworn, ſaid, be baer, Lord 
Altham ar Carrickduff, in 1921, and that my 
Lord had a ſon; ſays, the occation of his know 
ledge was this; one Mr. Thomas Owens, pro- 

poſed to him che taking care of his Lordi 


fon i in quality of a tutor, tor which he was to have | 
eight 
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138 The-Trial hauen rhe Han]. Annefley, E.; 
eight pounds a year; that hezagreed; to che. x 
a fal, And accordingly inſtrutted the child hs 
Lordihip's houſe at Carrickduff for about half a 
year; but finding by the .neighbours,, that it 
would be more advantageous for him to teach 
the child abroad, on account of teaching. the 
neighbours children, he apply d to his Lordſhip 
for leave to teach his ſon abroad, to which his 
Lordſhip agreed, and the child Was attended to 
the publick ſchool by one of his Lordſhip's ſer- 
vants; ſays, the child continued under his care 
near two years; ſays, he taught him to read 
Engliſh, and that the child was, then about 
years old... Says, chat about a year. ago, a8 Mr. 
Anneſley (the Plaintiff) was returning from the 
county of Wexford to Dublin, in company with 
Mr. M*Kercher, Mr. Mark Owens, and other 
gentlemen, they called. at Hacket's Town in the 
county of Catherlough, near which. place, depo- 
nent. lives ; that he happened to; be 1n; the next 
room to them in the Inn where they put up, and 
was ſent ſor into their company; and he was de- 
| tired to look about the room, to. ſee if he knew 
any. of them; ſaid, he preſently knew Mr. 
James Anneſley, and pointing to him, ſaid, his 
Is Fames Anneſloy ( Lord Althani's ſon ).if le ie f vig, 
who was ſome time under my cars; whereupon, Mr. 
Anneſley kiſſed deponent, and asked him it he 
had heard of his being in the kingdom; to which 
he replied he had not: Says, he never ſaw him 
lince the time he was at Carrickduff before that 
day; ſays, deponent left Carrickduff before Lord 
Altham left it. ¶ Zh deponent was dared to. look 
atout in Court, and try whether he could ſee the penſom 
<pkom he ſaid to be Lord Altham's fon, and id whom. 
he was tutor, whereupon (after looking about ) he painted. 


b IS als rick wo. el SG od, es ee ⅛ ↄ f EE BS: 
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2275 ants Anneſtey, au ſaid, he was the very A 
Vale Be was tator, and the ſame perſon 255 

in % Haber Town as aforeſaid. 
Being croſs examin'd, ſays he faw Mr Anneſ- 


ley at one Callen's, an Tnn-keepe r at Hacket's- 


| Town, and that no perſon Geftred him to go to 5 


the houſe, hav went to 79 ſtake of 0 „ 
knew not LfAnnejley or mpany's bein 
there. Says he was told there was a perſon 125 
would be glad ro ſee him, & believes Mr Owens 
might tell Mr. Me Kercher about the Deponent; 
for that he knew Mark Owens about 25 or 26 
years ago; that Mr. Owens often ſaw him a 
| Karric FY and firft recommende him to my 
Lord as a ſober careful wan, fit to be 1 
Tutor to bis Lord{hip's fon, Says, it was the 
woman of the houſe that brought deponent into 
„ ny, & that it was Mr M*Kercher asked 
bim, if fle knew] any one there; Says, he did'nt 
know Who! was in the room before he went in, 
nor had he heard before that, that Mr Anneſley 
Was in the Kingdom. Being ask d, if he knows 
Jo 57 faid, he does; : andi that he liv'd 
at Karrickdu ' when deponent liv/al there: Says 
he was told, that one Thorpe as Tutor to the 
child. me time. Baſs, be had fome converſa- 
tion with Mr. Francis Thornhill about Mr An- 
neſley after he had ſeen Mr. M<Kercher at Hac- 
ket's Town. Says, he went to ſchool himſelf 
tor 2 years, after being Tutor to Mr Anneſley. 
Being agk*d if he went to Maſs or Church? ſays 
to Maſs, Being ask'd, if he is in 1 f 
he refaſed to anf wer that queſtion.” 4 
chert Bris; fwotri] aid; he en BRA 
Lor Altham at Carrickduff, in 1721 or * 
an 


40 The the Heelys 
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fon, ua an who * others is l after Au- 


was ve 80 Chil Fil 20 sk'd, if he 
= 1 the 55 to Leh 5 N s = 55 1 


ay 12 Foe de eld as 1 901 Few 


iy tu enen that 19555 es OTE Þ houſe 
0 7 Me edmonds ere 
and that they toaſte 2 15 8 175 Jive 10 


te Earl 2 Anghſea. A We Lord chank'd 
5 ook the health as a compli- 
| ment. 6 lieves. the be clan Was then ſeven years 
old. gad, that may] Lord uſed. to take the child 
with him to HI urlin 4 Jike Cricket 80 
bought him a lire pete o ride upon 
the child was pee —_ ay. Being as «a, 
if he knew him now ? ſays, he cannot ſwear to 
him at this diſtance of time; but ſays, that ſome- 
thing ſtruck him as to Mr. "Annefley's features, 
when he was lately 1 to him: But be- 
ing ask d, Whether, if he had met him without 
being introduced to him, he ſhould haye known 
ſays, Abe lbs uld no mare Rave, Ard n 
125 the King 5 Morrocco. 


25. Charles \Cavenagh, FER ſays, be K knew 
25 Altham ahout twenty years G at Carrick- 
duff, and ſaw a Child there about 6 or ) years 
old, whom Ed Altham treated as his ſon): That 


His e ſeem d very fond of him; ppg on 
ba: chi 


— . ‚ Yo > OO NAD age 


D 


aul the Rt. Hin. the E. of Angleſea > 6. 
child was reputed to be his ſon, and treated as 


\ ſuch by the ſervants, that is, with good man- 
ners and reſpect. 1 


26. Nicholas Duffy, ſworn, ſays, he knew Lord 
Altham, when he lived in Croſs-lane, Dublin, 
about 20 years ago; and he had a young Gen- 
tleman with him, who, he is ſure, was his ſon 

: by my Lord's own declaration : 'That deponent 
kept a publick-houſe in Lottus-lane near Croſs- 
: lane, and heard Lord Altham ſay, If I live to be 
Earl of Anzleſea, Femmy will be Lord Altham : for 
; that Lord Altham was very free and familiar 
2 with deponent, & uſed to drink with him: Says 
q Jemmy Anneſley went to ſchool in Proper-lane, 
1 to one Daniel Carty, and two of deponent's ſons. 
2 went alſo to the ſame ſchool; and that a ſervant 
1 in livery attended the young Lord to ſchool. 
Says, the child was ſemetimes called Mafter 
i James, ſometimes Maſter Anneſley, and ſome- 
1 times the young Lord Altham; and he was then 
„ about eight years old, and no body gainſaid his 
8 being my Lord's law ful ſon. Says, my Lord 
at another time told him, Jon may live to ſee this 
child E. of Angleſea. e 5 
Being eroſs examined was ask'd if he ever car- 

ried a chair; ſays What of that? I am a Gentleman 
now. Being 251d if he is porter to Mr. M Ker 
cher; lays, No, I don't go of Errands. Being ask d 
it he opens Mr. M Kercher's door to people; 
lays, ſometimes I do; but I have no wages. I tend 
to oblige Mr. Annetley and Mr. M'Kercher. 1 
came from London to oblige Mr. M'Kercher, 1 was 
acquainted with him there. I heard in London that 
M.. Anneſley was returned from tranſportation, and 
that he lodged at one Henderſon's ; and it was Mr. 

F 85 MK er- 


4. The Trial betiveen the Hm. J. Anneſley, Bfq; 
M'Kercher told me where" Mr, Anneſley Todped. 
He was ask*d if he ever ſwept before Mr. M Ner- 
cher's door; he reply'd in an angry and loud 
tone, Vo. Being ask'd how long he had the coat 
now on his back; ſays, ever face I bought it laſt 
ſpring. And deponent added, Why dont you ask 
me where I bought this Wig © Says, he was for- 
merly a farmer before he came to Dublin. 


27. Catherine O' Neile, being ſworn, faid, ſhe 
knew Lord Altham when he liv'd at Carrickduff, 
and was employ'd there about 22 or 23 years 
ago, to take care of my Lord's fon, James An- 
neſley, and ſhe alſo attended the child to Croſs- 
lane Dublin; and ſays ſhe attended him in all a- 
bout a year, and that he was reputed and treat- 
ed as my Lord's fon. Being ask'd if ſhe knew 
Miſs Gregory; ſays, that Mrs. Eleanor Gregory 
lived at Carrickduff (when deponent came there) 
as my Lord's relation; and when my Lord came 
to Dublin, deponent heard the was my Lord's 
bed companion. Says, ſhe remembers the child's 
birth- night kept at Carrickduff, and bonfires & 
rejoycings made on that occaſion ; ſays, that af- 
ter the lett the young Gentleman 1n Croſs Lane, 
de came one day to fee her in James's Street, in 
a very poor mean condition; and begged of her 
to ſpeak-to his father in his behalf; that accord- 
ingly ſhe did apply to my Lord, who ſaid the 
boy had got ſome vicious tricks, Which when he 
had broke himſelf of, and behaved better, he 
would take proper care of him. Upon which 
deponent anſwered: Ah. my Lord, theſe are only 
contrivances of Miſs Gregory; that my Lord ſaid 
his ſon was taken care of, and that he paid for 
bis board; that it was true enough Miſs * 


ann the Rt. Hon the E. of n 43 
i not like the child; and therefore he was ob- 


liged to keep him abroad. Says, that the Child 


was ſent to loige and board at Mrs. Cooper's in 
Ship-dtreer, and that it Was from Mrs. Cooper's 


he came to deponent to James's-ſtreer, and that 
he came alone without any ſervant or perſon ar- 


tending him. Says, that when my Lord firſt 
came to Dublin, Lady Altham lodged in Stable 
Lane, and ſent for 3 to come to her; that 


ſhe went, and my La fe how my Lord and 
Miſs Gregory behay? 


to the child; to which 
ſhe anſwered, that while he was under her care, 
they behav'd very well; but that (by repute) 

they did not behave ſo well to him ſince. Says, 
my Lady called maſter Anne/ley her child, Me 
faid, the was very deſirous to fee him, but that 
ſhe was afraid her doing ſo, might be a means to 
turn the ſervants out of their bread, and be a de- 
8 anc to the child. Says, ſhe asked the child 

he did not go and ſee his Mamma, my Lady 
Md; to which the child anſwered, he gurl 
= go, "for fear his father ſhould hear of ir. 
Says, this was about eighteen or nineteen years 
ago; fays, the firſt ' time the ſaw Mr. Anneſley 
fince he came from abroad, was about à year u- 
go, at his lodgings in Linnen-hall-ſtreet, and 
chat the knew him again the moment ſhe ſaw him; 
«lt ah lookin about the Cort ) pointed to Mr. Anne- 
4 Fd, he is the at ame e perſon whom 7 attended 

25 be a! a child. 

Being c croſs eartined, Was ald Whgt condition 
Mr Nhnefley was in When he applied to depo- 
gent in Jamesꝰs- ſtreer; fays he was in a low D 
dition. She was asked 48 to the colour of Lady 
Altham's hair; ſays, ſhe cannot tell if it was 


black; - but if nor, it Was — DIOWA. Sa xs, 
VI Lady 


44 The Trial between the Hon J. Anneſley, Ei, 
Lady Altham lodg'd in Stable-Lane, at one Ca- 
vanah's, but does not know his chriſtian name. 
Being ask'd if the child ever went to ſchool while 
he was at Carrickduff; ſays, he went to ſchool 
to one Mr. James Dempſey at Lord Altham's 
houſe, and went to ſchool to him when he taught 
abroad. eB os gait 


28. Mr. Fohn Byrne, Brewer, ſworn, Says he 
knewLd Altham about 19 years ago, when he li- 
ved in Proper Lane, and that a boy called maſter 
James lived then in Lord Altham's houſe; and 
the child uſed to play in deponent's yard, & was 
e reputed by all the neighbours, and 
y deponent, to be Lord Altham's lawtul ſon. 
Says, that he has very often ſeen him playing, and 
took particular notice of him, & from the know - 
ledge of his phiſiognany, is poſitive that the 
Plaintiff is the ſame perſon now grown up to man- 
hood whom he ſaw a Boy. Says, that when Mr, 
Anneſley lived in Proper Lane, he was about 8 


r ad ni ic py, con 
Being croſs examined, ſays, he cannot tell how 
long Lord Altham lived in Proper Lane; but 
that when my Lord left his houſe there, he went 
to Inchicore and left the boy behind him; ſays, 
he never ſaw the boy ſince the year 1724 ti fl late- 
Iy. d where the child went to ſchool; 
ſays, in Proper Lane to one Carty.— Says, he 
was then told, that Miſs Gregory diſagreed with, 
the boy, and that this was the reaſon of, his quit- 
ting his father's. houſe. Says, the boy was. in 
very indifferent apparel, and believes this. ſon 
might give him ſome ſupport, but never heard 
29. Mrs. Charity Blas ſworn, ſays, the knew 
45¹⁰-¹ 5 | | Lady 
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Lady Altham, and frequently viſited her when 
ſhe lived at Temple- bar; char the laſt time ſhe 
ſaw my Lady, was when the Pretender was re- 
ported to be 1n Scotland ; ſays, deponent's mai- 
den name is Anneſley, and Lord Altham and ſhe 
were Couſin-German's children; ſays, ſhe never 


heard Lady Altham ſay ſhe ever had a child, or 


was with child, bur has heard ſo by common re- 


port. 


The Examination of the above Witneſſes ended at Ele- 

ven o Clock on Saturday Night the 12th of Novem- 
ber, when the Court adjourned to the next Monday 

Morning at Nine of the Clock. | 


Monday, November 14, 1743. 

THE Court being met, according to Adjourn- 
| ment, the Counſel for the Plaintiff proceeded to 
examine Witneſſes, as follow - is 


30. Edu. Lutwich, ſworn, ſays, he was a troop- 
er in Brig. Napper's regiment, and in 1717, or 
1718, was quarter'd at Roſs; ſays he knew the 
Lady Altham there, and was recommended to 
her Ladyſbip to make her ſhoes; Says, the ad time 
he waited on her ſor that purpoſe, he ſaw her 
with a little boy, about three years old, and her 


Lad vſhip told him the had ſent for him to make 


her Ghild 2 pair of Morocco-leather ſhoes; that 
he accordingly took meaſure of the child, and 
made him a pair of red, and a pair of black lea- 
ther ſhoes, and in about two days carried them 
home to her Ladyſhip's lodgings ; that ſhe then 
told this deponent, the child had been fetched 
Are day before; and at the ſame time ex- 
preſs'd herſelf thus: I had better be wife to the 
wieaneft tradeſman in town, thau to Ld Altham, for 
8 4 Hen 


46 The Trial betten the Hon. J. Anneſley, Ei.; 
then I ſboul have the comfort of often ſeeing my child. 
Being ask'd if ever he was at Dunmain ? ſays, 
feveral times, & ſaw the. child there; ſays that 
when he ſaw him at Roſs, he Was clad like a 
nobleman's ſon, and that he ttood-4r the win- 
dow, when deponeiit took meaſure of him. 
Being croſs examin'd, he was deſired to name 
ſome ot the officers of Brig. Nin regiment 
when he was in it; named Col. Buckland, quar- 
ter-maſter Linegar, Mr Langton, and other of- 
ficers; ſays that when he waited on Lady Alt- 
ham, the lodg'd at one Wright's, a private houſe, 
on the right hand fide as you go up the hill. 
Says, the firſt time he waited" on my- Lady, a 
feryant whom he did not know ſhew'd him into 
the parlour to her, and then the child was not 
with her; but the ſecond time, Which was 2 or 
3 days after the firſt, he did fee the child with 
my lady; ſays, there was a Woman along with 
the child, whoſe-name he never enquired, Says, 
he's ſure *rwas the parlour he Was in, and does 
nor. ſuppoſe her Lady ſhip would admit him to 
come into her bed- chamber. Being ask d if my 
Lord and Lady liv'd ſeparate at this time? ſays 
he knew they did, and heard that Mr. Thomas 
Palliſer was the occaſion ot it. Being ask d, if 
there were any other ſhoemakers in Roſs? ſays 
there were, particularly one Allen. Says, his 
home is in London, but has been in Ireland three 
weeks ; that his laſt poſt was in the guards; & 
that he has now a penſion from his Majeſty, & 
has allo a lrechold in Surrey, and voted in the 
Hiſt election for Lord Baltimore and the Speaker 
ot che #1. ot Comtnons. Being asked, how the 
Plaiurick dane ro hear of him ? ſays, that; aſter 
he Trial gi Mr. Auneſley at the Old Bally's. he. 
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being in company where they were talking of 
bit, declated = the word of a man, T7, — he 
believed Mr. Annelley to be the ſon of Lady Altham, 
as much as deponent was the ſon of his mother; anc 
this declaration he ſuppoſes occation'd his being 
apply*d to to give evidence. Being ask'd, it he 
could be poſitive whether my Lady bid him 
make the thoes for this child or my child © ſays, 
my Child; and that, when he carried the ſhoes 
home, her Ladyſhip uſed theſe very words, or 
to this purpoſe, That ſbe had better be the pooreft 
tradeſman's wife in town, than Lord Altham's ; for 
then ſhe might have the pleaſure of ſeeing her child of 
ten; ſays, that when her Ladyſhip paid for the 
ſhoes, the ſaid, I am paying for theje ſhoes, perhaps 
they will not fit, to which he made anſwer, that 
be believed they would, tor he had been pretty 
exact in taking the child's meaſure. Being de- 
fired to name ſome other perſons tor whom he 
made ſhoes; named ſeveral, particularly Madam 
| Loftus; and added, that he had cuſtom enough, 
tor that he made ſhoes tor the troop. 


31. Bartholomew Furlong, ſworn, ſays, he knew 
Lord and Lady Altham about 30 years ago; 
that his buſineſs at that time was to buy corn for 
the merchants of Roſs; ſays, that coming from 
thence one day, he mer my Ld on his return from 

| hunting, and that my Lord ask'd him if he did 
not deal in corn, for that he wanted 20 barre]s 
of oats for his ſtable, and order'd him to buy 
that quantity for him; which he did, ten of one 
neighbour and ren of another. Says, that after 
this he was frequently employ'd by Ld Altham 
to buy butter, cheeſe, and bacon for the family. 
Says, that about half a year after he bought the 
yn corn, 
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corn, he went to Dunmain with bacon, and ſaw 


Lady Altham there big with child; that there- 
upon he applied to one Pierce Sutton to get the 
nurſing of the child for his wife; that Sutton 
adviſed him to get a letter of recommendation 
from Capt. Tench, who was intimate with Lord 


and Lady Altham, and could do more in that 


affair than him; ſays, that he accordingly got 
Capt. Tench's letter, and deliver'd it to my Ld 
at the gate of Dunmain, and at that very inſtant 
Lady Altham met her Lord ar the gate, and be- 
ing inform d of the contents of the letter, ſaid, 
that ſhe would as ſoon take a nurſe of the Cap- 
tain's recommending, as of any body's; & then 
her Ladyihip ask'd the deponent ſeveral queſ- 
tions about his wite's age, her milk, the age of 
her child, and what ſhe expected a year; ſays, 
he ask'd 10 l. a year, whereupon my lady ſaid 
that whoever nurſed her child muſt live in the 
town, that ſhe might ſee it when the had a mind; 
that my Lord ſaid he would give 61. in money, 
2 acres of ground, the milk of 2 cows, & a 
build a houſe for deponent; and my Lady ſaid 
at the ſame tiine that the would give 20 8. more; 
fays that he attcrwards ſent his wife, and Dr. 
Brown of Roſs examined her milk, and object- 
ed ro it; ſays, at that time his child was ill, 
which had attected the milk as he ſuppoſes ; ſays 
that he went after wards to Dunmain, and ſaw 
my Lady, who told him the was ſorry his wife 
had no good ſuck. Says, that about a year & 
a halt after this he ſaw a child at Dunmain ſtand- 
ing by her Ladythip, whom ſhe held by leads 
ing- ſtrings; and he very well remembers, that 
there was a woman preſent, with live chickens, 
and that the child cried for one of them; and 

: e deponent 
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6 took a chick to the child 

4 288 90 Ig 1 5 9 4 nl Lord kifſed the 
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ut childr 
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0 ſuc A alive; 
e is, that his 120 5 is Ka acl, Mr that he 
1 5 28 of 29 years old. Ces how 
Jong, 1 7 Was. broug ht to x 11 he ap- 
; be d e nurſing; ; lays, fen two 1090. 
ing asked in what Februa ſhe was brought to 


Rel n 1 Nane Or March; ſays, 
rn is dead a e ponent is ſorr tor 


* ae be 8 50 about two 10 25 from Lord Al- 


ans Way; an acquaintance of my Lord's; 
77 aintance with my Lord 
loyed. 10 buy the corn; don'r 
my Lord worea Wig but ſays, | 
tle, black Borte, and was a yery 


711 


i wh A woman, "with a good complexion; 3 
ays, the look d well in che face, but not altoge- 


er white 28 e that he has ſeen. Says, | 


as pot fat. Fe was asked of What com- 
1 fo 11 05 e days, the was a brown Wo- 
2dy ;Altham was not of the ſame co- 


r; that 1ey ought. not (in one day) to be 
1 5 6 © 775 that to be ſure 1 Alt- 
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ö he gabe a barrel for the oats he bou ght for iy 
Lord; ſays, he gave 48. 6d. a barrel, and that 
my-Lord pai id the money when the oats were de- 
livered. Nein again asd Neben an he made 
the agreemen of ior curſing of the child? d 
with my Lord ind Lady. Says, 
is dead; Tays, the child cry'dinm 
When W ran away, 9 my 104d bald, 
Jem, „ don't cry. Being ask'd, if the 
ld le r the chicken? fays, he did nat 
ak, but ſtretch'd out his hand, a 48707 ſigns, 


1 10 


a8 if he wanted ICagain, ©, 
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Mountander, f. worn, ſays, he be Loeran ibm, 
and that a great many years ago he was in com- 

pany w ith. tis Lordſhip, Ca tain Groves 2 
ers” a publick bone the Glib 

here the 79 — A 20 called $ & Tant 

Kire's, where they eat oyſter :. ſays, he ear 
Lord Altham ay B Good, Groves, "my wife has 
or 4 ſor, which al; make my brother*s noſe fivell. 


Being croſs examined; ſays, upon his word & 

"honour he cannot tell how long ago it is ſince 
Lord Altham ſpake theſe words, nor how how 

. boi 


it was before Lord Alxham died. Says, 
ver heard of my Lord's ha n far. 8 
be was acquainred with Lord Altha 
ſometimes raking a glaſs together; that be d 
not viſit at his. houſe; but that they Teeny 
met at Serj. Kite's to eat Oyſters; that 
Groves was at that time rovidore 10 the hoſ 
"hr Foe rar: ask d what Hime of th year it was 


tioii apes, 8 moſt 
ly Winer: pelle oyſters ate th 13 i feh- 
n; ſays, he never heard my Lord talk on — 


2 Kii either before or e 233. Mar- 
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K J — Þ 7 As. * worn, fa 50 ſhe 
F 22555 fer at Mr. King's, the Apo- 
ar les- ſtreet, in 1722 or 1 on 
ox e follo N occaſion: The deponent having a 
oule on . and 11 2 to let, my 
Lady's woman an e er, to know 
_ — . = ady with — wings 
Man-leryant;;: ſays, does not know 
. . (ha, 5 the man lived in Mon- 
trath<ſfreer, Dublin; ſays, ſhe came to an agree- 
ment with . for 60 or Jol. a year; that 
they having obſected to their being no locks on 
che rooms r „ deponent ſaid, ſhe. would ger locks. 
pat on $3 He and the man gave the depo- 
nent a Piſtple earneſt, and Finde got the locks 
put on next morning; 13 25 at in a few. days 
e ſame man came a ns % told her, that t 
Doctors had A” the Lady not to lodge E 
pens s houſe, becauſe it was too near the wa- 
ter, and thereupon, ſhe returned the earneſt; that 
ut a fortnight after, ſhe met an acquaintance . 
ne Mrs. Lloy ms to whom the told rhe ſtory ; y 
"We Mis Lloyd purer her; a fool for giving 
back the earnei |: and adviſed her to acquaint iy 
Lady how the had been ſerv'd, and ask if it was 
with her 1 8 Rods, . Says, the ac 
Ge went e 05 775 Mr. Fins! SIA, 
her was, fitting in 
Fog, bing ah 4 


in a weak condition in her lim DS 5. 
that after beg Tg pardon, for 97554 che. ee ; 
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hon of it; and at > time told her, the Was 
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with you ai tny Lord Hiwtl''s't 12 body 
was preſent, when het, + Lay hip e had 
a ſon ph that her * 5 08 b IR Gar _ 
ays,. my ave a the 
ſaid fac the 98599 fes, Mr. Nin is Krivg, 
becauſe the has never heard of his gen. Says, 
my Lady was a ſwarthy woman, and had dark 
Re ur but as the 165 krtinlg:' can't rell ker 
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4 A. Thies B Met Bee td 11 Fays, he 
ö wie Ld Altham wheti Ke liv'dein Eper lere 
about 19 or 20 Yea ago, and remembers he left 
724 Say 55 that he had à CHild 

Wit him chere that Was pars to be his ſon; 
that he 'w Way wells acquainted w «he Child. 70 
they wete the 1 ae Uſed" ro 
play together 1979 my Lord lived 
25001 a year in, "Thar 155 4 29 0 1 fitive my 
Lord left it in 1424; b becauſe his fat 1 retum⸗ 
ed from che countiy Nie dak ve 2 5 Ae wit 
2 ſchool'at one Clark's in ls ; 
79 


Lord's ſon to one *Carty*s tit Pro 
. ere he ufed bes at eo in 
Wa 
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that one Cavenagh, a 1 arc 
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bind bim; who; a fe. 229 75 ter Wards, caine v 
take his leave of deponen and ren told 1 
maſtei wag! 
5 20 ur him” gut to Boartfl. 84 > tlie 
ut ten years ff; and 1700 bi tree yea: 
your zer chan him: a „ Mr 77 ö Ki 
after,rhis, Cate tq dep; Proper- 
5 aud complam'd of the vile ulis e be 140 
met With i in Ship-ſtreet, Where he hs bo . put 
to board, and alſo of the cruelty of Cavenꝭ 
who bo refuſed toe dmit him into His Hhouſe:? 
Says, thereupon adviſed hir to. go to Tn 
core 10 Us father but the boy ſaid he durſt it, 
for fear Uf Mis } Greg Says, that he then” 
told the boy he mi HE ſtay with him, which — 
did about ps wag: that he ſometimes lay 
the ſame bed wirh deponent, and ſoinertines BY 
loft; chat the reaſ6ni of his Iying ig che 


vet that 9 entertaĩnꝰd ſe. 
without his knowledge; Says, that as his father! 


had no 5211 7 when he came home early he u- 
e 


ſed to d firſt, and then deponent carried a 


the IRS to his own bed © bur at on . he 
W 4B obl 5. to conceal Hirn 


ft, Khere 85 
deponent 7 im meat Aa K AT Wh” 160 


his 7 Says, that hd F “ Fi he Had With” 
92 ac ok from his being is pl 


* 
that 


aud that 


of ey, 1222 
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ord Altham took. no. care of che boy 
while be. was with os mrs e 
ney re he was; Says, that the boy grew 

5 under ſuch 8 and faid 
he be ould 80 to 15 Ty LE wn 1255 hut de- 


AAltham's 


ſon firſt came kev 
50 5 genres by 78 in the neig hbourhood were 
eing deſired to name ſome of 
| Jays, he never ps the 

cer nem ra 15 5 ume Ft: left him, till his return 
from the Weſt 1 That when Mr. 
came firſt to this kin 
who invited him to 


the next day; 3 that he 


accordingly went, but inſtead of dining at Mr. 


Marthe ws's, as he expected, Mr. Mey car- 
ried his father and him to one 15 in Jervis- 
fireer, where Hey. wereſhewninto a dining-room 


cht ſome what ſtrange ; that 
came into the room and ſaluted them, and ſoon 
aſter three more Gentlemen; and then Mr Mat- 


thews ask d this deponent if he knew any of. 


their wah whereupon looking ve earneſtly, 
and ſeparately at them % I poince he in ; 
den f o 101 124. That is 


Ine. Says, his image came as freſh into his me- 
mory as when he laſt ſaw him, which was about 


15 years before; ſays, he did know of Mr An- 


n s being in the kingdom before, bur that 
5 eg ng r 


F ou 
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orted him merely. out of friendſhjp; 


Was next 


coat, and 


ngdom om, he met 8 AT | 

er 

one pair of ſtairs, which the d t at fi 
Po 2 = oo ie rſt | 


Anneſley,, whom. fer | 
merly knew at Lord Altham 's, and was my par-. 


rſt time he {aw bim aſter his re- 
un to ĩt: Says, he bad no, previous converla-., ; 


Altham in Proper-lane ; 
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15 wich bis father wore him'; but 3 wy Me 


Frag! 34 never 15 1 Gen emen thr 


came info the room with Mr. Anneſley 232 


that time. Being defir'd to look 5 the Plain 
tiff in court, he did, and Sus, 
Lu is the perſon Il at Lord Abart 


irene of 9 — 


lane, that was taken in by me at my father's how 
aforeſaid, and that T ſpoke to at Mr. Ms is Ser. 


Being croſs me d ſays he is 34 years old, 
next N ; ſays, Miſs Gregory 1 81 mother, 


the Plainti and ſome ſervants 17d with Lord 
admits, that Clark's in 
the Cloyſtets was a more re putable ſchool than 
Carty's ; but that Carty caught Latin and Eng- 


: ei-Aredt.. 


Uk Says, he believes the child remain d to 


days in the Houſe after my Lord leſt Proper- 
lane, and that a boy and a maid-ſeryant conti- 
there with him; ſays, it was five or fix 


ndiiths after the boy came to take his leave of 


him, that he return'd and complain'd of his ill 
8 Says, he always Iook'd upon himſelf to 

bout three years older chan! r. Anneſley, 
8 he heard that Lady Altham was his mo- 
ther, and never heard he was a dau, till his 
laſt coming over to Ireland. 18 


35. Michael Waldron, Gur. one of the "ie ey 
the Caurt of Exchequer, ſays, that a young Gen- 
fleman fr went under the title of Lord Alt- 
ham's ſon, was at ſchool with one Barhaby Dunn 

in 
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olars young, Ld Alcham, and particularly by 
the 5 5 ele 15 That he 
ie ſehoghmaſter one hy made uſe 
ds; 1 75 Tho Duke's ſon, et 
1 ep on, \ Be would corre, n. Says, he 
8 50 With His. Hiſter, ito 1 \. Cayena 's 
8 and ae has feen the Plain- 
ff; but does not rememb * to have ſeen him 
any where elſe after he le Dunn s ſchool, till 
his etuxn to th is kin * 
1 eſpg roſs, cer 10 85 has been in com- 


Top 1 g er ieee 


45810 10 0 Jolfgiogs Coll e- Green, 
and 1 55 enn e, in order to do him all the 
Juſtice in his WET. 11 80 Phe he really believes be 
is the perſon he went to ſchool wich, as 1 
bur will not fear poſitively to a fr or 5 
— ak this dance i kim. 


El he, the Lord Chief Bari fa 4 15 ty 
time he was in London, as he was "walking in 
| by s Park, he accidentally met with a pus Fra 
" Whoſe face or 1 8 he could not remember, until it 
Was 4 . ho” he e bad go U 

- fchod with him. 91 
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Altham ; that deponent kept. I choo ol in p Bluey 


"bear 
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Boar Alley in Warborough-ſtreet in 1724, and at 
that time one Dennis Cavenagh (a dancing-maſ- 
ter) brought maſter James Anneſley to him, and 
ſaid, As you regard me, take care of this young gentle- 
nan, he is Lord Altham“'s ſon.— Is not poſitive how 
long he continued at his ſchool, but believes he 
was there eight or nine months; does not remem- 
ber any gentleman's coming to ſee him there. 
Says, that having been introduced to Lord Al- 
tham by Mr. Cavenagh ſometime afterwards, 
his Lordſhip ſaid to him, Mr. Dunn, you was re- 
commended to me as a ſober careful man to inſtrutÞ 
youth. I have therefore ſent my ſon to you ; take care 
of him, and you ſhall be rewarded. 

Says, that he receiv'd a letter in the country 
from Mr Waldron the Attorney, defiring him 
to come to Dublin, about ſome particular bulineſs, 
but the letter did not mention what the bulineſs 
„was; that he thereupon came to Dublin, and 
ais waited upon Mr. Waldron; and after ſaluting 
eech other, Mr. Waldron ask'd him, if he did not 
j remember Mr. Annefley, Lord Altham's ſon, 
ne who went to ſchool to 4 deponent ſaid, he 
L I did, and told Mr. Waldron, that he came to de- 
3h ponent's ſchool at the ſame time: ---7es, a ie 
© Mr. Waldron, I did. That then Mr. Waldron 
dreſſed himſelf, and they both went to the houſe 

7; where Mr. Anneſley lived, in College-Green, 
af and were ſhewed a room, and ask'd to breakfaſt. 
Gays, that the moment Mr. Anneſley came in, he 
ny knew him, and advanced to him, and kiſſed him. 
d Says, he had obſerved a little caſt in his eyes 
when he was a boy, and the remembrance of 
that made him know him; and he remembers 
likewiſe his features, and knew himas wellas any 
man living; and ſays, by views of his oath, if he 
1 Was 
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was a dying man, he could ſafely ſwear he knew 
him to be the ſame perſon. e 
Being croſs examined, ſays, that when maſter 
Anneſley came firſt to his ſchool, he inſtructed 
Lord Kingfland and his brother, at Lady Kingſ- 
land's houſe in Queen-ftreet, and did fo about 3 
or 6 years; ſaid, he had a note in his hand from 
Lady Kingſland's receiver, whereby he could 
fecollect the time that maſter Anneſley came to 
his ſchool, and ſays, he is ſure it was ſome time 
in 1724, and believes it was in July, and that he 
ſtaid with him till the Eaſter following.---Said, no 
agreement was made with him for the ſchooling, 
but Cavenagh told him he ſhould be well re- 
warded, tho? he never got a ſhilling.---Said, he 
knew that maſter Anneſley lodged in Ship-ſtreet; 
for that, upon his abſenting himſelf from ſchool, 
he went there to look for him, and found him ar 
his lodgings, and deponent told him then, that if 
he was Lord Angleſea, and under his care, he 
would correct him. „„ . 
Being asked what he taught Mr. Anneſley; lf { 
believes he taught him to read and write. Says, MW »v 
he found that the child had been at another ſchool il ſ 
before he came to him; and that he appeared to th 
be 9, 10, or 11 years old. Being ask'd if he was Wl £ 
attended withany ſervant; ſaid, ſometimes a ſer- iſ 
vant clad with blue cloth came along with him, Gt 
but not always. | | 


Tuomas Byrne being re-examined, ſays, that he Wot 
believes it was early in the ſummer, 1724, that 
maſter Anneſley came to take his leave of him, 
and that the next time he ſaw him was in No- 
vember.---Thinks it was about May, that Lord 
 Altham left Proper-lane, and about — 
CSM ac 
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that his ſon came to lye with him ; ſaid, depo- 
nent's father came back from the country in 
October; that maſter Anneſley did not go to 

ſchool while he was with him, but kept in & a- 
bout his father's yard, and might be abſent about 

three or tour Hours at a time. | 


37. Patrick Plunket, Brewer, ſays, that he 
knew Lord Altham in 1723, and that his Lord- 

| hy liv'd in Proper-lane, next door to his father's, 
and deponent uſed often to hunt with his Lord- 
ſhip, who then kept a pack of dogs, and thereby 
became-intimately acquainted with him. That 
he was often at my Lord's houſe, and ſaw and 
knew. that he had a ſon, whoſe name was Jemmy 
Anneſley. Says, that Miſs 8 often uſed 
to complain to my Lord of the child, and * 
t nent twice or thrice interceeded and got a pardon 
if for him. The faults the child was charged with, 
je were either telling lies, or being miſſing from ſchool. 
Heard Miſs Gegory call him Jemmy, and the 
ſervants call him my Lord's ſon; and ſays, he 
s, was treated by every body as Lord Altham's 
ol I fon. Says, the manner of * interceeding for 
to the boy was in words to this effect: I hope my 
as Lord, you'll pardon maſter Fames, and he will never 
r- it again. Says, that deponentunderſtood Miſs 
m, ¶ Gregory hated the boy; that ſhe was miſtreſs of 
the houſe, and that whatſoever ſhe commanded 

was done, Says, it was the general reputation 

he {Wot the country that he was Lord Altham's legi- 
hat timate ſon, and he never heard the contrary, till 
Mr. Anneſley retura'd from his ſlavery to Lon- 
don; fays that then Lady Ang leſea ſent for him, 
and asked him if he knew of a baſtard ſon that 

red with Lord Alcham in Proper-Lane 12 | 
5 | Whi 
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which he anſwered that he knew a pretty little 
boy, that was in the houſe with Lord Altham, 
who was reputed to be his lawful ſon; Lady 
Angleſea ſaid, No, hewas a baſtard ſon of that un- 
fortunate Lord, and added, that Admiral Vernon 
had ſent him ro England. Said, he had not ſeen 
Mr. Anneſley from 1724, till October laſt was 
twelve- month, when he ſaw him in a houſe near 

Mary Church: Says, that ſhortly atter Mr. An- 
neſley came to this kingdom, deponent met one 
Cook, a Linnen-draper, who asked him how long 
he had lived in Proper- lane; to which deponent 
made anſwer, about 26 years; Mr. Cook there- 
upon asked him if he knew Lord Altham when 
he lived there; faid, he did; then, ſaid Cook, it 

is reported that a ſon of his is come over here to 
claim the Angleſea eſtate. I believe, ſaid depo- 
nent, it is James Anneſley; yes, that's his name, 
replied Cook, or to that purpoſe: I know him | 
very well, ſaid deponent, he went to ſchool to 
one Carty's in Proper-lane, and tho' it might be 
ſomewhar difficult to know bim at this diſtance 

| of time, yet upon recolle&ion, J have a perfect 
idea of his face and features, and will hold | 
dozen of wine I ſhould know him from a hundred, 
unleſs he be greatly alter'd ; ſays, this was the 
firſt time he ew. of Mr. Anneſley's being in the 
kingdom; ſays, they went to Mr. Anneſley's 
lodgings to ſee him, and were recieved at the 
parlour door, and introduced into the room; 
that there were ſeyeral gentlemen there, but no 
body ſpoke to him; that upon looking round he 
immediately knew Mr. Anneſley, took him by 
the hand, and ſaid, You are welcome to this King- 
dom Sir, I am glad to ſee you. Says that the melan- 
choly manner in which he ſaw him when he e 
: £ | | Ceeade 
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ceeded tor him with Lord Altham, had made ſuch 


an impreſſion on him, that he ſhould have known 


him in America, and then pointed to Mr. Anneſ- 
ley in Court, and ſwore he was the ſame er. 
Being croſs examined, the defendant's Counſel 


ſaid, Zou ſay you took notice of the melancholy manner 


gouſaw him in, and that this made you remember him 
was he in the ſame melancholy manner when you ſaw 
him at his lodgings © Says, he was not, but yer 
his face was familiar to him, having taken parti- 
cular notice of it on account of the concern he 
expreſſed when he interceded for him. Says, 
he never heard my Lord ſay the boy was his ſon, 
but he was generally reputed to be ſo. Bein 
asked, 1t he thought he thould have known Mr. 
Annetley if he had met him accidentally ? Says, 
he believes he ſhould, and that any body who 
had known him ar the time, and in the circum- 
ſtances that he did, would know him now. 


= 38. Amos Buſh, Eſq; ſworn, ſays, he remembers, 


when he was at College, a little boy about 10 or 
II years old, named James Anneſley, who got 
his ſubliftence by running of errands, and gave 
himſelf out to be Lord Altham's fon ; ſays, he 


took him into his ſervice, and maintained and 


cloathed him, and paid tor his lodging, and in- 
tended to take him into the country; but upon 
the boy*s aſſuring him that he was Lord & Lady 
Altham's ſon, and adhering very particularly to 


the ſame ſtory always, deponent wrote to his 


grandfather, acquainting him that he had taken 
a little boy e = ſervice, Who ſaid that he was 
Lord Altham's ſon; whereupon his grandfather, 
ſent him an anſwer, that no ſich perſon was a fit 


ſervant for him, and directed deponent to dil- 


| charge 
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charge him ; which he accordingly did. Says 


the impreſſion of the boy is ſo ſtrong in his me- 


mory, that, were he a limner, he could draw his 
face from the idea thereof, & that the lines are ſtill 
the ſame, allowing ſor the difference between a 
man and a boy. Says, that he went laſt night 
to Mr. Annefley's lodgings, and ſaw him among 
ſeyeral other gentlemen, and knew him at firi 
fight, and ſaid to him, Sr, I recollect your * ; 
and Mr Anneſley ſaid, I recollef# you's, and ſhall 
ever remember your kindneſs to me; and deponent 
ſays, he never {aw him ſince he was in the College 
till laſt night. Deponent was deſired to view 
him in Court, which he did, and ſwore he was 
the ſame perſon whom he took into his ſervice 
wee be was at/ College.” ̃ĩ Ui 
Being croſs examined, ſaid, ſome thought by 
his indigent circumſtances, that he was not, but 
others believed he was Lord Altham's ſon ; that 
he often examined the boy, and rold him he was 


an impoſtor, & took upon kimſelt that name to:ex- 


cite charity, but the boy gave him ſuch ſubſtan- 
rial reaſons to the contrary, that he could not bur 
believe him, and he ſaid, it was by means of a 
miſtreſs his father kept, that he was turned out of 

doors; fays, if he bad underſtood ceremony then, 


as well as he does now, he ſhould have thought 


ir an improper thing to take him as a ſervant: 


Says, that when he firſt knew him, he had nei- 


ther ſhoes nor ſtockings ; and was in the light of 


a ſcull in the College; ſays in 1722 or 1723 de- 


ponenr enter'd the College, continued there ſe · 
ven years, and took his Maſter's degree. 


39. Dominic Farrel, ſworn, ſays, he knew the 


late Ld Altham for many years, and had ſome 


lb  @y aA” 4 Rn, 


diſcourſe 
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that he had but one child of his own ; and there- 
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diſcourſe with him about his ſon; that he knew 
the ſon at Dunmain, and remember'd him when 
he was in diſgrace with his father; for he uſed 
to come to viſit him, and deponent often reliev- 
ed him, and at laſt recommended him to one 
Purcell a butcher, becauſe his wife grutch'd the 
child's being in the houſe, and kept at her ex- 

nce, having been a ſufferer by his father 561. 

hat finding the child was abandon'd and ne- 
glected, he went to my Lord to Inchicore, and 
told him the ſcandalous and cruel way his fon 
was in, and begg'd his Lordſhip not to ler the 
oor child continue as a vagabond about the 

reets; that Lord Altham bid him take care of 
his ſon, and ſaid, Iwill pay you not only for it, but 
what I owe yo; & added, that he could not take 
the child home becauſe of Miſs Gregory. Says 
he ſaw the child at Dunmain when he was two 
years old, and took him out of Lady Altham's 


| arms when ſhe was hugging and kiſſing him; 


ſays he afterwards had the child in his arms ar 
Kinna, and ts poſitive it was the ſame child he 
had ſeen Lady Altham ſo fond of at Dunmain ; 
and the ſame he atterwards knew in this city: 
Being ask'd what became of the child atcer the 
diſcourſe with my Lord at Inchicore about him? 
Says, he kept him about a month or two till his 
wife had loſt all patience, & then the boy went 
away of his own accord; that he afterwards met 
him, and gave him a little money; and then 
ſa him ne more till the time that he recom- 
irended him to Purcell, the butcher, when he 
was all in rags, riding a horſe in Smithfield: 


Says, he was well acquainted with Purcell, & 


knew him to be a very worthy good man, and 


fore 


— — 
— * 
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fore, happening accidentally. to meet him while 
the boy was in light, ſaid to him; Could you be- 
lieve that boy to be the only jon and heir of a peer? TO 
which Mr. Purcell made anfwer, it is impaſtible. 
Deponent reply'd, I affirm it to be fact; and that 
be will probably ſucceed to a very large eſtate, and if 
Jos will take him home and ſupport him, he may live 
za reward your kindneſs. Mr. Purcell, upon this, 
call'd the boy to him, and ask'd him ſome queſ- 
tions, as to his name and family, which the boy 
readtly anſwer'd ; but deponent obſerving him 
to be ſome what melancholy, ſaid to him, From 
what have I done to you. that I have not ſeen you theje 
three weeks © to which he made ſome idle excuſe. 
And then Purcell ſaid ro him, that if he would 
be a good boy, and be adviſed, he ſhould live 
with him, and be treated as his own ſon ; that 
deponent made the boy give away the horſe he 
was riding upon, & took him to Purcell's houſe, 
Where Mrs. Purcell, upon hearing the ftory, gor 
ſome warm water, wath'd and comb'd him, and 
put a ſhirr of her ſon's on him, and put him in a 
clean wholeſome condition, fit to lie with her 
fon : Says, Mrs Purcell is lately dead; that the 
boy liv'd at Purcell's in the life-time of Lord 
Altham ; and that deponent frequently ſaw him 
there; that Lord Altham was in low circum- 
ſtances, and ow'd his brother-in-law 250 l. Be- 
ing ask'd, when he laſt ſaw the boy he had been 
{peaking of? ſays, laſt Saturday at his lodgings 
in College-green ; and that he had not ſeen him 
be fore that day ſince he ſaw him at Purcell's ; 
that his home is at Cork, but hearing of Mr An- 
neſley, he had a curioſity to ſee him, and there- 
tore went to his lodgings, where he knew him 
to be the ſame perſon he had formerly been a 
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much concern'd for, when a youth; and their 
pointing to Mr. Anneſley in court ſaid, I am po- 
Being c examined, ſays, he went to Dun- 
main for money that was owing to him for lace, 
head-drefſes, handkerchiefs, flockings; and o- 
ther-things he formerly dealt in; & that he was 
there about April in 141” or 1718, and faw La- 
dy Altham there; ſays, ſhe was of a fair com- 
olexica, and homely features, and dreſſed like a 
woman of quality; fays, he never did hear th 
name of the nurſe, or of Joan Laffan, but hear 
of the ſeparation, and that my Lord and Lady 
| parted ſoon after he was at Dunmain; ſays, he 
never Was at Dunmain after that time when he 
faw'rhe child; bur often went to fee my Lord 
at Kinna, aſter deponent's return from England, 
where he had been for ſome time; fays, he went 
frequently to Eng land, but cannot tell whether 
he went thither the ſame year he was at Dun- 
main. Says, rhe child was five or ſix years old 
when deponent was at Kinna, & does not think 
it was three years between ſeeing the child at 
Dunmain, and at Kinna; ſays, the child was 
there in a coat and breeches, and had a tutot, & 
remembers the tutor calPd him to repeat his 
1- leſfen before him; ſays; he ſaw the child after- 
-- Wards in Stephen's Green, where my Lord Alt- 
n ham Iiv'd before he wem to Proper-Iane; fe- 
;5 memders my Lord's Fring in Proper- lane, but 
m can't ſay Bow long he liv'd there'; fays, the 
; child was about eleven years old, when he Was 
n- at Pureelbs, and had the ſmall-pox there; Be 
e- lieses depenent went to live at Cotk about 4 
m year and a half after che child had the fmall- 
10 box, & las liw d at - r years this —_— 
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Says, he gave maſter Anneſley money from time 
to time ſor two or three months before he went 
to Purcell's, and agreed with a maſter that kept 
a charity ſchool at Mulian's church to teach 
him; could not be particular as to the time that 
Lord Altham contracted the debt with him, his 
books not being in his own power : ſays, his 
brother-in-law cept an inn near Smithfield. 


40. John Purcell, fiworn, ſays, he is by trade a 
261.1 and — 5 — — James 5 | 
Being deſired to give an account to the court 
the jury how he became acquainted with him; 
ſays, he happen d to go to Smithfield on a Wed- 
neſday evening, where he met Mr Farrell, who 
thew*'d him 9 boy riding on a horſe, in a 
POO and mean condition; and ſaid to him, Pur- 
Lell, is uct this a melancholy fight to ſee a nobleman's 

child in that condition ? That is Lord Altham's ſon. 
Says, that being ſurpriſed at this account, he 
ask d Mr. Farrell what the meaning was of his 
father's ſuffering him to go in that condition? 
Who replied, it was owing to the influence of a 
_ miſtreſs whom my Lord Was doatingly tond ofy 
and who. had taken an antipathy to the boy, & 
. Mr Farrell recommended him to deponent as an 
Object of pity. . That thereupon deponent call'd 
the boy, and told him, that if he would promiſe; 
to be good, deponent would take him under his 
care, and that he ſhould never want That the 
boy, Kneel' d down, and: thank d him in the moſt 
earneſt manner. That chen the deponent took 
him home, and introduced him to his wite, tel- 
ling her, he had brought her a young lord, & 
deſired her to take care of him: That, on hear- 
ing his tory, ſhe immediately fetchid a pot of 
6 712 3 i water 


w, how 
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water and ſome ſoap and bran, and a the 
child, and put him on a clean ſhirr of her fon „ 
and grew very fond of him: Says, moſt people 
uſed to call the boy my lord. That in ſome 
time after the child took the ſmall-pox, and was 
juſt recover'd of them, when a gentleman (who. 
was then call'd Richard Annef elley, and is the 
now defendant) came to deponent's houſe, aud 
ask d if he fold liquors ; that the gentleman had 
f un and a dog, and far down, and having cal- 
tor a — ot beer, ask d deponent, if he had 
1 boy in his houſe, named James Anneſley? de- 
kev ſaid he had. Says, that when the child 
was- brou . to the detendant, he ſaid, So Jem 
ou do? That the child nude his bow 
and replied, Thaxk God, very well. That the de- 
fendanr then ſaid, Don't ou know me? Tes, ſaid. 
the child, you are my Uncle Auneſley. That there- 
upon the defendant told deponent that the child 
was the fon of Lord Altham, whe lived at In- 
chicore: To which deponent replied, Iuiſh, Sir, 
you would ſpeak zo his father to do ſomething for bias. 
Being deſired to r bo what Richard Anneſle 
ſaid A the child 2 he came in, ſays, he cal- 
led him, Jemmy, & ask'd him how he did, and 
told him he Was glad to ſee him. Says, chat 
the child, to the beſt of deponent's memory, 
told his Uncle he had fallen into the hands of 
good le. Says, that ſometime aſterwards 
the child was tol of the death of his father, & 
that he was to be buried at Chrift's Church; & 
the child went there and ſaw the funeral, and 
afterwards came home all in rears. Being ask't 
when Lord Altham died ; ſays, in November 
1725. That in about three weeks after my Lord's 
_ Mr. — Anneſley d called Lord 
a 


not care to let the chil 


therefore ſent for deponent to go along with him 
to protect him; ſays, that when he came home, 


he took a cudgel in one hand, and the child in 
the other, and went to Jones's, where deponent 
ſaw the preſent defendant, in mourning, with a 


conſtable, and two or three other odd looking 


fellows ken gboat the door; that as ſoon 
ant ſaw the child, he called to the 


as the defe t 17 
tellow that ſtood next to de 


On 
him, Take up that thieving 1 4 aud car- 


ry him to the place I bid you ; that deponent ask d 
him whom he meant by a thieving fon of a 
whore ? Dun gon, reply'd my Lord, I dt 
Speak 10 you, but to that threing Jon of. @ butch, I} 
1 — ich deponent ſaid, 
My Lord, be is no thief, an whoever offers to tale 
Aim from me, Ill noc him down ; and then de- 
ponent took the child, who was trembling for 
fear, and put him cloſe berweey his legs: _ 


end him tothe D. 1. Upon w 


© 7 


he ask d the Uncle by what authority he woul 


do what he threaten'd ? To which be made an- 
ſwer, that he could not make his appearance at 
the caſtle without being inſulted on that thiev- 
ing ſon of a whore's account. That thereupon | 
deponent ſaid, it was a poor ching for a gentle- 
man to revenge himſelf upon an innocent child, 


who was no expence to him either tor mainte- 


nance or cloaths ;- that the detendant exprefied- 


a great deal of anger at his not being able to 


ber, 


compaſs his ends; Says, this happen d in Decem-, 


Altham) came into the market g ſecond time, & 
ſent a ſervant belonging to one Jones, a butcher, 
to deponent s houſe to fetch the child to Jones's. 
That deponent not being at home, his wite did 

let t go, being afraid it was 
ſome trick of his Uncle's to uſe him ill; and 


at, and ſaid to 
8 aid to 
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ber, about fix or ſeven weeks after the defendant: 1 
firſt called at deponent's houſe with the gun K © 
dog. Being ask d what became of the child af 1 
ter wards? ſays, he brought the child home with = 
him again, and that conſtables were often Iurk- 
ing about the houſe after him; that the child 
aid with him till the February following, and 
then Went away without his knowledge ; ſays, 
he afterwards ſaw the child at one Mr. Tigh's 
in the Haymarket, and the reaſon he gave for 
going away was, That he faw ſo many people ccm 
ing gbout the houſe after him,” that he was afraid of- 
being taken away by ſome of them. Being asked, if 
he ſhould know the .perſon again of whom he 
had been ſpeaking ? fays, he ſhould ; and then 
inted to Mr Anneſley then in court, & ſwore 
e was the fame perſon, and that he knows him 


a well as his own hand. vel at” x 
Being croſs examined, ſays, in April or May 1 


1726, Farrell recommended the boy to him, and 
heard that Lord Altham then liv'd at Inchicore, 
and that he died in November 1727 ; that the 
boy ſtaid with him about eleven months, and re- 
members his crying when he came home from 
Lord Altham's burial ; ſaid, he doubted within 
himlelf, whether the boy was Lord Altham's 
ſon, but heard that he was, and believed from 
the circumſtances Farrell told him, that he was 
Lord Altham's real natural ſon ;-<-ſaid, Farrell 
told him that the child had been with him, and 
that his wife was uneaſy, having ſo many children 
of her own, and that he once determined to have 
gone to Lord Altham and ask him about his fon, 
but people told him that my Lord was ſuch a 
paſſionate man, that if he went to ask him any ſuch 
queſtion, he would not value ſhooting him _— 
N the 


e The Trial between tbe Hon. J. Anseſſey, EG; 


the head, ' which was the reaſon. that he did not 
o. Said, the defendant was called Capt. Anneſ. 


ley at the time he came to deponent's houſe with . 


the Gun and dog, and ſaid he was Lord Altham's 


he made himſelf eaſy without going to a mag!- 


rell told him, that the child was Lord Altham ; 


and two or three without- ſide of the door; can't 


never having ſeen them before; ſays, the boy 


brother, and the boy called him uncle; — faid, i: 
if he had known how / to go about to exert the 
young man's right he would; but ſays, the boy 
went to Counſellor Tigh's, a gentleman more 
capable of ſuch ſort of buſtneſs. -'Being ask'd if 
he told Mr. Tigh, that the boy was Lord Altham's 
ſon? ſays, he did not; that he was indifferent 
about the boy becauſe he went away from him 
without his knowledge. Being asked if he heard 
the boy ſay any thing of his right to any title 
or eſtate; ſays, he heard him ſay he hoped to 

be Earl of Angleſea. J x how he knew 
it was a conſtable that lurked about the houſe, 


and that he lurked tor the boy; ſays, he looked 


| 

| 

ſ 

/ 

* 

t 

l 

k 
like a Conftable ; that one day he lifted up the v 
latch of deponenr's door, and when he found he Bi v 
was perceived, he ran away. Says, he ſuſpected : 
n 

1 

P 

7 


all along that the defendant intended fome injury 


to the child. Being asked why he did not then 
apply to fome magiſtrate for redrefs ; fays, he 
did not care to go to law about it; fays, the de- 
tendant was in Jones's kitchen, and that the Con- 
ſtable ſtood in the entry behind deponenr's back, 


tell Who the Conſtable or the other ruffians were, 


remained with deponent about two months after 
that; and as deponent thought'alFthings over, 


trate. Being asked if the child {aid he was Lord 
Altham's ſon? Says, he did; ſays, Dominick Far- 


76 


Nr 
real natural ſon. Being ask'd if he was politive of 


chat? ſays, he is. { Hereupon Mr. Hamilton, one 
Wofche Jury, asked what he meant by a real natu- 
ral ſon 2] Said, I mean à ſor gut by Lord Altham's 
Wife. Says, he does not remember that his uncle 
called him aura ſon, but ſaid. that he was his 
Wbrother's ſon, and chat Lord Altham was his fa- 
cher. Says, he knows Mr. Charlton the Attor- 
Wney, and Mr. Stone, but never told them, or any 
body elſe, chat he had ſeen the boy a ſhip-board 
co the beſt: of his ey ues 

might tell them fo ; ſays, 

W nent's wife, ſometimes 


mam 1 e 
boy call'd depo- 
eg; ſays, he k 8 

5; lays, he kept ti y, in hopes that 
when he came of age, he might Drove himſelf to 


c 


be Lord Altham's ſon, and recover his birthright; 
chat the boy never did any thing for him, but 


ſometimes ran of errands. Being asked if Jones 
was an honeſt man; ſays, he was; but heard he 
went crazy about the ſtreets, telling every body 
he was ruined by Lord Altham, the — de- 
tendant ; ſays, he gave the boy no ill uſage that 
might induce him to go away, — that he having 
Taid out all night about three or four times, de- 
ponent corrected him for it ſome of the times. 


Thus ended the third day's examination of the Plain- 


tiffs witneſſes, about 8 o'clock on Monday nigli the 
14th of November ; and the Court adjourned to the 
next morning at 9 of the clock. 3 


Nu, Nov. 15, 1743. 
IHE Coart being met, according to adjournment, 
A. the. Counſel for the Plaintiff proceeded toexamine 


nt | | 41. Skelcreoſs 


v7 DN hi lauen the How J. Anneſley, Eq; 
41. Shellerofp Aſp, Gent. one of the Attorneys 
of the Court of 2 — Pleas, ſeboru, ſays, is 
was acquainted with the late Lord: Altham, and 
ſhortly after his death happened to b in com: 
pany: with his brother; (the defendant) when a || 
gentleman in the company having mentioned 
that there was a boy at Lord Altham's burial i 
Who made a great noiſe, and cried, and called 
himfelt Lord Alcham's ſon; the detendant ſwore 
he was an impoſtor art a vagabond, or words to 
that purpoſe, '& oughr to be tranſported. Being 
— to tell 1 RENT to be it 
detendant's company; ſays, he Was concerned 
for the defendant r go Mullens, about che 
effects of the late Lord Altham, and being in 
company with him, either one — a dan- 
cing -maſter, or one Wilkinfon, (perſons who 
uſed to attend the defendant) having been ſent 
by him to Mr. Hawkins, King at Arnis, to deſire 
him to enroll him as Baron of Altham in the place 
of his brother, came back, and told his Lordſhip, 
that Mr. Hawkins ſaid he could not enroll him, 
for that there was ſome reaſon to think the late 
Lord Altham had left a ſon, a boy having made 
2 great noiſe, at his funeral in Chriſt-Church, 
crying, and telling every body aloud, that be 
was the ſon of the late Lord Altham. My Lord 
was angry at hearing what Mr. Hawkins ſaid; 
and declared, that the boy was an.impoſtor and 
a vagabond. I ſaid, that if he was a vagabond, 
there was a method to get rid of him, which was 
to get him indentured at the Tholſel and tranſ- 
eee D t believes my Lord ſaid, the 
oy was a baſtard, tho" he gave no other reaſon 
to induce deponent or the-reft of theeompany to 
believe him ſuch, than his ſpeaking in an angry 
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manner. 
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manner. That deponent thereupon ſaid to my 
e Lord, that Mr. Hawkins's refuſing to enroll his 
4 Lordſhip, might not be perhaps, on the boy's ac- 
count, but becauſe he wanted his honorary fees; 
2 wherenpon: my Lord ſaid, if that was all, he 
d ME wouldfatisty him: And deponent ſays, his Lords 
il BY ſhip ſoon after took his ſear. Says, he never 
4 heard my Lord fay the boy was tranſported ; 
re {WE bat that ſometime atrer the boy was gone, upon 
to ſome of the company's talking of him, the de- 


fendant ſaid, he was gone; and that he ſaid it in 
Jan eaſy manner, without any heat. 

d Being croſs examined, was asked, when he 
6 firſt heard of the boy; ſays, he never heard of 
in him till atter the death of the late Lord Altham. 
n- And deponent has dined with the late lord Al- 
o cham, and never heard him ſay heghad a ſon.— 
it Nor did depenent ever hear him ſay who was to 
inherit his eſtate. Nor ever heard any perſon 
reputed to be his heir but the deſendant. Says, 
the late Lord Altham died inteſtate; and that 


ny the defendant took out adminiſtration to him. 
te Being asked, if he conſulted deponent about the 


1e boy's tranſportation? Says, he did not. 


* Mark Byrne, ſworn, ſays, he has known the 
d Wc dos a — time, but xs tell directly how 
1; long. Being deſired by the Court, and Jury to 
d give an account if he was at any time employed 
1, by any, and what perſon, to tranſport any, an 


hat boy; ſays, that about ſixteen years ago, 
dne Donelly, a Conſtable, mer fleponent (who 
as at that time alſo a Conftable) and told him 
be had a good job for him, which he was to get 
Aguinea for, and deponentſhould have a ſhare of 
t; and Donelly delired — to go along 3 


74 The Trial between the Hon J. Anneſley, E,; 
him. -That deponent accordingly went along 
with him to one Jones's houſe in Ormond-marker, 
and the preſent Earl of Angleſea was there (Who 
was then call'd Lord Altham) and there was a 
little boy there, which my Lord ſaid was his 
brother's ſon. My Lord charged the boy with 
ſtealing a ve ſpoon, and that he was a thief, 
and deſired deponent and the ſaid Donelly, and 
others, who were there with my Lord, to take 
him away to George's Quay. That according. 
ly they took him away, and carried him towards 
flex- bridge; and there a coach was got, into 
Which the ſaid Donelly, the boy, and deponent 
went; and the coach was ordered to drive down 
to George's quay; ſays, my Lord was there a3 
ſoon as the coach, but does not know whether 
my Lord wWlk'd, or went in a coach or chair, 
Says, there was a boat waiting at the Slip at] 
George's Quay, and the boy was put into it by 
Donelly, and Lord Ang leſea went into the boat 
down the river and Deponent returned home 
That next day Donnelly came to him, and gave 
him a ſhilling; whereupon he demanded half 
a guinea, as the part which Donnelly had pro- 
miſed him, but never got it: That there was 2 
mob follow'd them when the boy cry'd out, his 8; 
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Uncle was going to kill or tranſport him: ſayi8 

the boy called the preſent defendant his Uncle 
Says, he never ſaw the boy from that time till 
lately: Says, they had no ſtaves as conſtables ; 
nor any warrant as he ſax. 
Being croſs examined, ſays, that the defen - 
dant was in Jones's kitchen with the boy when { 
t 
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Deponent and Donnelly were there, and that thc 
doors were open; ſays, the words the deſen- 
dant made uſe of were, that the boy was his yh. 
_ 2 feu. 
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and tbe Ri. Hon the E. Angleſe. »5' 
ber g ſon, and had ftole a ſilver ſpoon ; that the lad 
cried,” and ſaid, I fear he will kill or tranſport me: 
Said, he did not at that time apprehend what 
che defendant was going to do with the boy; 
but was afterwards told by Donnelly that they 
vere going to ſend him over-ſea ; ſaid, he does 
not remember the cloaths the boy had on; be- 
lieves Donnelly is dead, and has forgot who 
was the Lord Mayor and Sheriffs that year: 
Being ask'd if Donnelly told him what the Bl ob 
. was when he firſt ſpoke to him about it? ſaid, 
he did not; but believes he received his inſtruc- 
tions before he met the boy; Being ask'd, if 
he had ever ſeen the preſent defendant betore 
that time? ſaid, he had ſeveral times: Being 

Jask'd what my Lord ſaid at that time; ſays, he 
eri bid him take away the boy; which he accord- 
ingly did: Said, they walk'd till they came 
to Eſſex- bridge, where they call'd a Coach; 
By ſaid, he was · afraid to go into it; that the Mob 
bollow'd them all the way to George's-quay : 
That Donnelly directed the coach to drive there. 
*'* By Said, he aſſiſted in putting the boy into the boat, 
and went with them down the ſteps: ſays, that 
Donnelly aad one James Reilly, who wore a 
5 BY livery, held the child: Being ask'd if Reilly 
was in black ? thinks not ;- that deponent did 
not ſee him till they came to George's-ꝗquay: 
That he ſtaid till they went off, — 2 — them 
row the boat beyond the walls. Being asked, 
if John Purcell was at Jones's that day? ſaid, 
he did nor ſee him there: Said, he did not ſee 
my Lord from the time he was at Jones's till he 
ſaw him at the quay. Being ask d what cloaths 
the defendant had on? could not tell: Bein 
ask d it Reilly went into the boat? ſaid, be id 
an IO Being 


76 The Trial bitween the Hun. J. Anneſley, Eq; 
Being ask'd for what reaſon they took coach? 
ſaid, to keep the lad from the crowd. Being 
ask d how long he was on the quay before the 
boy went off? ſaid, about a quarter of an hour, 
Being ask'd how he came to give evidence in 
this cauſe ? ſaid, he was ſent tor by Mr. Anne, 
ſley, when he came to Publin, to whom he gave 
the above account. Said, the child cried all the 
way ; that there were numbers of people on 
the quay, but np body endeavour'd to take the 
lad from them. Said, that when Donnelly car- 
ried the lad down the ſteps, he was ſo tired 
with crying, be could ſcarce ſpeak. Said, ſe. 
veral people ee w hat was the matter, but 
deponent would not tell them 

43- James Reilly, ſworn, ſays, he now lives 
in London, and has a houſe ot his own; that 
he lived with the preſent Earl of Angleſea as 4 
ſervant about 15 or 16 years ago; chat he knew 
the late Ld Altham, who had been dead about 
three months when he firſt came into rhe defen- 
danr's ſervice, ; ſays, that when he had lived 
with the defendant (then call'd Ld Altham) a- 
bout a month, he was employ'd by him to go 
with ſome conſtables, (whoſe names were Bryan 
Donnelly, Jobn Donnelly, Mark Byrn, and Pas 
trick Reilly) to look for one James Anneſſey, 
with orders, as ſoon as they found him, to carry 
him to an ale-houſe, and ſend for my lord di- 
realy ; ſays, they went ſeveral times in ſearch 
of the boy about Smithfield, Newmarket, Or- 
mond-quay, and other * ; but that Mark 
Byrn went bur once with them : Says, that one 
day, as he had juſt come to town from Inchicore, 
he received a meſſage to wait upon my Lord 


at 
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eie Ri. Hon. the E. of Ang leſen 77 
at one 1 Caſt le- ſtreet; but Wheñ he 
came there my Ld was gone to George's-quiy, 
where — found lia Says, uu La b 
rd him to borrow a guinea tor him; which 
2 accordingly did at the Butcher's Arms near 
Inchicore, and brought it to his Lordſhip, who: 
ave the ſame to John Donnelly the conftable: 
| Says, there was a boat at che Slip, and Bryan 
| Donnelly & Mark Byrn brought the boy, who 
was immediately put into the boat, and my Ld, 
Bryan Donnelly, John Donnelly, the boy, an 
deponent went into the boat, and was row'd te 
a Ship that lay down the river as far as Ring's- 
end: That my Ld went on board the ſhip with 
the boy, and no body elſe, and the boy ery'd 
bitterly ; ſays, he does not know the name of 
the ſhip, bur that he was then told the was bound 
to America. Says, he knew the boy ever fince 
he was fix years old, and had ſeen him at Lord 
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at 
4 
w M Altham's in Stephen's green, and TO - 
ut and believes him ro be my late Lord & Lady's 
n- child. Says, he heard the detendanr ſay, one 
d day when he was affronted for taking away the 
a- W child's birth-righr, that he would ale a courſe 
70 wich him. Says, he uſed to hear people curſe 
an the defendant ſeveral times on the boy's account 
a» WW both before and after his tranſportation. 
7 Being croſs-examin'd, ſays, he came to Ireland 
ry laſt Sunday was three weeks; that he lives in 
Us mon Sora, St James's, Weſtminſter, and ſells 
ch cambricks and muſlins, and has not been a ſer- 
vant theſe four years; Says, he knows Ld Ba- 
rymore, and. is in hopes of being his Lordſhip's 
houſe-ſteward at his return to London; that bis 
Lordſhip gave him a protection to come to Ire- 
land, that he ſhould not be arreſted for — 
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Says, it was in the afternoon * 
1 


boy on ſhip- board, and that it Was duskiſh when 
ny rerurn'd ; ſays, the ſhip lay below the walls 
in Ring's-end; that my Ld went into the boar 


firſt, the reſt of the perſons follow'd, and de- 
ponent was. the laſt man; Says, he knew Mark 


Byrn before that time; was fellow-ſervant with 
him ar Inchicore when he lived with the defen- 
dant ; and has ſpoke to him ſeveral times lately, 
particularly on Saturday. & Monday laſt in the 
Backhouſe, where Mr Anneſley's witneſſes are 
entertain'd, bur does not remember any thin 

mention'd concerning the plaintiff. Says, Mark 


Byrn did not go into the boat; ſays my Lord 


was at a Beer-houſe near the Slip, when depo- 


nent came to him. Being asked where the houſe 


is which is called the Butchers Arms; ſays, near 


 Inchicore. Being asked whether he went to & 


from the Butchers Arms on foot or on horſe- 
back; ſays, he walked thither and back again 
to the Quay. Being asked whether Inchicore 


or the Butcher's Arms is nearer Dublin; ſays, 
that Inchicore is nearer; being asked what time 


of the day it was he left the Quay and went to 
the Butchers Arms; ſays, about two o' Clock; 
and how long it was before he returned; ſays, 
about three o'clock ; and that in about three or 
four minutes after Donnelly got the guinea, the 


boy was brought and put into the boat; ſays, 


John Donnelly went out of the houſe firſt, and 


Was followed by my Lord down to the Slip. 


Being asked for what wages he hir'd with my 
Lord; ſays, for four pound a year. Being ask - 
ed it he knew the boy was to be tranſported; 
Jays, he did, becauſe he heard it talk'd of ſeve- 
ral times before tas done; and deponent knew 


= 


that 
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chat the guinea he was ſent to borrow was for 
the conſtables. Being asked if he thought it a 
law ful thing to tranſport a boy in this manner 
without any proper authority; ſays, he knew it 
Vas not a lawful thing to tranſport the boy, but 
that he thought himſelf obliged to do what his 
maſter order d him, tho' an unlawful act; ſays, 
that when my Lord ſent deponent to borrow rhe 
guinea, he ordered him to go to the Hog in Ar. 
| mour in James-ſtreet, which deponent did, but 
not being able to get it there, deponent went to 
the Butchers Arms; that when my Lord ſent de- 
ponent in ſearch of the boy, he directed depo- 
nent not to take him in Ormond Market, for fear 
Purcell the butcher ſhould alarm the market boys 


and reſcue Mr. Anneſley from him, but to goin 
" WW ſearch of him to Smithfield, College-Green, and 
p on a Sunday to the Long Meadows; ſays, that 
4 My Lord had a lodging in Dublin in Fiſhamble- 


. ſtreet; that deponent lived at Inchicore, where 
he worked in the garden until my Lord gave 
him cloaths ; that deponent got a livery that had 
been wore by another ſervant who lived with 
my Lord before, and ſays it was a bluiſh colour ; 
ſays, the gardener's name was Robinſon; and 
my lord had beſides deponent a little boy that 
once lived at a coffee-houſe. Being asked whe- 
ther deponent wore any black cloaths whilſt he 
Was with my Lord; ſays he did not. Being ask- 
ed how my Lord dreſſed the day he was at the 
Quay, whether in a full dreſs or undreſs ; ſays, 

e believes he was not in a full dreſs, but as he 
uſed to dreſs every day abour the houſe; ſays, 
the late Lord Altham died ſometime before he 
came into this ſervice; ſays the boy, the day 
he was carried on board, had on that livery de- 
ICH i = ponent 


with many oaths and imprecations to ſend depo- 


Jin, deponent had wrapt himſelf up in an old 


words with the coachman who drove him home, 


time gave him 7s. to buy him ſhoes & ſtockings; 


$0 The Nini bitnees tht Hun J. Antteſley, Eſq; 


ponent ſaw. him wear;whilſt he lived with Mr. 


Tigh; ſays, be never heard where the boy was 


— 


Aound; ſays, deponent lived about twelve years 
In Ireland alter the boy was tranſported ; fays, 
my Lord turned deponent out ot his houſe about 
wo 792 85 in the morning; that my Lord 

coming: home one night to Inchicore from Dub. 


blanket, and ſeated himſelf in a chair cloſe on 
the inſide of the gate, that he might wake the 
eaſier when my Lerd came home, and fo not 
make his Lordihip wait; that my Lord having 


about his fare, deponent opened the gate; to hin- 
der him from running the coachman thro? the 
body, as he threatened; that my Lord coming 
in, and ſeeing the chair and blanket at the door, 
charged the deponent with an intent to rob him; 
to which deponent replied, that if he had any 
ſuch intent, he ſhould hardly have thought of 
carrying away an old blanket and a chair not 
worth a groat; that thereupon his Lordſhip flew 
in a great rage, ſtripp'd deponent of his coat, 
waiſtcoat, and breeches, and turn'd him out of 
doors, tho' it was a mizzly night; threatning 


nent to Kilmainham. goal, if he did not get him 
one that inſtant; that having got ſome cloaths, 
eponent went the next day to my Lady, and 


told her his caſe, and deſired her to intercede WW 


with my Lord for his wages, and three guigeas 
he had laid out ſor his Ldſhip; arm Lady 
promiſed to intercede for him, and at the ſame 


that my Lord hearing this, iſſued out his ow! 
warrant, and got deponent taken up by N 
ie ; | 3 


nee Rr. Him ile E. of Angleſea. 61 
. ſtable at Palmerſton for the 7 5. under pretence 
= that deponent had defrauded. my Lady of the 
money under falſe. colours; ſays, that rather 
= than lie in a Goal, deponent paid the 75. and 
= was diſcharged; Says, he never was paid his 
of his Lordihip, that one. day, when deponent 


* 


lived a ſervant With Lord — ſeing my 
Lord come in there, de ponent hid himſelf tor 
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ae Counſel for the Plaintiff obſerved here, that. ha- 
ug fully proved the kidnapping of, Mr. Anne/les: 
„aud putting him on bogrd d ſhip, they would pro- 
- WH cod to ſhrew, from the Cuſtoni- houſe books, that thers 
wat, about the time of this tramſaction, a ſip in 
5 WW the port of Dublin bound to America; that in this 
75 ſoup Mr Aunsſiey was tranſported as a ſervaiit, as 
cala be made appear by an entry mage of his name 
„be oxuner's books ; and that he had nat been in- 
"WY 42ntured before the Lord Mayor of this City, as,is 
r - cuftomary. for: other ſervants to be; and then, they 
Wed, it would be incumbent on, the defendant, the 
5 Earl of "Angles, to ſhew by what power or aytho- 
| rity be had\ſent the. plainiff «broad 53 and, i}. By 
5 i nor, the Court mußt be [atisfy'd that the only 
wwe that induced him to this unjuſt. proceedings 
was thereby $0 deprive the Pliniff af the honouts 
3 aud eſtate of: his noble fat ber, and to % them 
g 75 contrary to all juſtice, and the, ties of, na- 
7777 G33 6 pa, SS Lo ale ns 3 EE 442 2s 


44. Mr Gearge Babe, ſworn, ſays, he is an offi» 
der of his Majeſty's. cuſtoms, and clerk of the 
hip entries of tlie port of Dublin, inwards 95 
bat wards. e roduced the wo 
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ot entries, belonging to * ee, in which 
the SY entry was read. 


Emer outwards the bb of Ar 1728, the Jane | 
f Dublin, Burden. 100 Thomas Henry, Aa.. 
© by: order for Philadoplia, ; James Stevenſon, 3 
William Clang, Benjamin Clegg, Owners. ' 
1 that before t the entry is made, there i is an 15 
affidavit made that the ſhip is going to the place 4 
mentioned in the entry, and when the entry is 
macle, and not betore, the ſhip is permitted to 
fail ; but ſays, the dare i in the book is the time of 
we dhe entry, and nor of the ſhip 8 failwg. 


Mr. Aae omi, PIETY ſays, he was : 
. well \acquainred w ith Mr. James Stevenſon, 
that he was a merchant and is dead That depo- 
nent ſery'd] him as a Clerk 13 years; that depo- 
nent went to him in June 1726, and left him in 
September 1733, and that Mr. Skellern, and My, 
"Nowles were clerks to Mr. Stevenſon at the ſame 
time; ſays, that Mr. Stevenſon traded much to 
the Weſf⸗ Indies, where he uſed to ſend Beef and 
butter, and all other proviſions; but that his chief 
buſineſs 5 to hire ſervants and ſend them to 
Philadelphia. Being deſired to explain the na- 
ture of that Kunde, ſays chat there uſed to be ad- 
vertiſements ebe giving notice of the 


time of a ſhip's ſailing for Philadelphia, where - 
upon ſervants came to Mr. Stevenſon's houſe, & 
When they had come to an agreement With him, WM a 
ons nates. oh them at his expence till the ſhip fail 

Air eas made in his boo of & "> 


very perſon's name and proſeſſion whom he bad 


igreed with in that ler. and when the - 
5 


n the RI. Hon. The E. Anglefel 83 
was ready to ſail, the perſons were brought to 
the Tholſel of the city of Dublin, and there inc- 
dentured before the Lord Mayor. Deponent then 
produced the book wherein entries of -this ſort 
were made when deponent was clerk to Mr. 
Stevenſon. ' Being deſired to read an entry of 
che ſhip James, ſailing in April 1728, he read 
as follows. : 4 8 7 17 | ; . 


An account of men and women ſervants on board the 
Ship Fames; which went over the bar of Dullin 


and reads the name of James Anneſley enter'd 
as a ſervant, among other names in that entry, 
and ſwears, that it was Mr. Shellern wrote that 
entry, deponent being well acquainted with his 


hand- writing, and that he is dead; ſays, le does 


not know of any ſervants going but What were 


indentured; that the uſual method was this, the 


maſter made out a liſt of all the perſons on board 


his Ship, and the merchant's-clerk went on board 
and called over the maſter's liſt, and before the 
Ship ſail'd every perſon walk'd by, and anſwer- 


ed to his name, ſo chat they ſaw that every per- 


ſon in the liſt was actually on board, and-this 
liſt being enrer'd in the owner's books, was che 
charge upon the maſter. Being ask*d, it the per- 


ſons on board at the time the lift was ſo called 
over are ask'd any queſtions whether indenrur'd 


or not? ſays, they are not ask'd any queſtion at 


1 4. 


Being croſs examin'd, ſaya, the ſhip Jartes 
lay ax Effex-bridge, but cannot teil Whether che 


%. 


' ſervants were put on board at the Quay 5 ſays, 
| they are brought to be indentured before>th 
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84 TheTrial between the Hon, J. Anneſley, E/7; 
Lord Mayor, who examines them (it under age) 
arid enquires who they are, and who their Pa L 
rents are, and what are their reaſons ſor going, 
aid is very cautious whom he indentures.; ſays, 
Mr. Gun, che town-clerk, or his clerk, takes an 
entry in the Tholſel books of all ſuch las are in- 
dentured before the Lord Mayor; ſays, that 
ſomerimes ſervants were indentured before a 
Juſtice of the Peace, and remembers ſome being 
indentured before Mr. Hawkins when he was a 
3 of the Peace for the county ot Dublin; 
Jays, the Maſter or Mate of the ſhip may per- 
Haps ſet down' in his: 1ift, perſons as his ſervants 
who are not ſo; but, to the beſt of his knowledge, 
all ſervants were carried before the Lord Mayor, 
:or Juſtice of the Peace, to be indentured. Being 
asked, if ever he knew of any one that was ta- 
ken by force aboard of any ſhip; ſays, he does 
not; ſays,” that every perſon found on board 
when the liſt is taken of the ſervants names, 
'would be fer down in the lift as a ſervant, even if 
he was to declare bimſelf unwilling to go, or 
whether the clerk found him indentured or not, 
und che clerk: would not upon that account ſtop 
the ſhip; ſays, the clerk generally delivers in- 
d dentures to the maſter, betore he calls the lift of 
che ſervants aboard, but that the lift is as often 
called over without the indenture as with it; 
ſays, the Mafter of the James might have ſervants 
on board without the knowledge of Mr-Steyen- 
ſon, and that ſome of the perſons enrer'd in Mr. 
2 Stephen on's litt might not have been inden- 
tur d; ſaidꝭ no return 3 made by Tho- 
mas Henry the maſter, to Mr. Stephenſon of that 
4 that hen he ſailed away at that time 
h& had a good character, but after wards turn d 
N N 8 | | out 
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out to be a very ſad man, baridg wrong d Mr. 
nn of 4000 l. 


n n e CC, "of the 
Dathe, Worn, deponent 87040 0 A 
book, which oy ſaid was an indenture book kept 


3 at the Tholſel by the Ton- elexk of the city of 
Dublin, containing a liſt ot perſons indented be- 


tore the Lord Mayor, a> ſeryants for cheplanta- 
tions, beginning in 9 5 1699. | 


Reads t names 0 ſeveral FA indentitred | from! ite 
{ 21/. th arch” 1 Joo z0 Jon of March 1728, 
upon which it was obſerved by the Plamtiff*s Coun 
fel, That in the lift. of 720 enter d to Thomas Hey 
the name 0 Janet A ungſiey (which is the name 


? 


in Stephenſon's book ) is not 10 be found, 


To this it was reply'd, 
| That there is bne Fames Hennelley appears to have 
been indentur d the 26th of March 1/28, which 
they inhfted i. is the fame: perion that is named Fames 


. Ani. in Stephenſon's took, altheugh by a miſtake 


of the clerk a little miſpelt, and obſer ved, that even in 


8 Sephenſon's book the name is net ſpelt eat right; 


Jor the name is Auncſley; whereas, in Stevenſon's book, 
it is ſpelt Aunſ] y But what clearly proves that the 


| Annſly in Stephenſor's is, that there is no ſuch name 
as Hennefly in Mr. Stephenſon's bouk, or any like i, 


name Henneſley in the Thellel took is the ſame with 


except. that of Amnſly. 


in the Tholſe books more than in Stephenſort's ; ſo that 
i Hrnnglie) may Li ore Ul the * james omitted in 


".- "The Flaiitifrs Counſel anſ Werd, 

Dat becauſe the name of Henneſlcy did. 2 appear 
in Stephenſon's book, it did rot follow that it inliſt te 
Anneſley, mifpelt ; ; for there are twenty perſons named 


StepBen- 


Hepbenſon p book, . but, was plainly a different name 
rom Anniſiey ; "and therefore as the Plauntiſf r Cuun. 


fel had proved that Mr. Annefley was affuully pur on 


ara u ſaip, and ext toPhiladelphia by the defendant, il 
it was incumbent upois him 10 ſhrw by what authority 


; * 
7 * a 4 4 % = * * % * 4, 
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J. Richard Tieh, Fla; ſworn, fays, this gen- 
tleman, (pointing to the plaintiff) liv'd with him 
fome months, when he was a boy; that he came 
to him in a very PO e one Pur- 
cell's, Who liv'd at che back of deponenr's 
houſe in Phenix-ſtreet; that ſomtime alter 
Chriſtmas 1727, deponent's ſon brought in the 
Jad into the houſe unknown to deponent, out 
of charity, he being turned out of doors by Lord 
Altham who was reputed to be his father; and 
the boy was in deponent's houſe ſome time before 
he. knew of it; ſays, the boy appeared to be a- 
bout 13 or 14 years old; continued with depo- 
nent till he was tranſported; fays, there was a 
Fellow livery waiſtcoat in the houſe, which was 
_tormerly wore by deponent's ſon's ſervant, and 
finding it fitted the boy, deponent's ſon put it 
upon him; ſays, it was not Jong after deponent 
miſſed him from his houſe and heard he was gone 
on ſhip- board, and that one Peter Murphy told 
deponent the boy was tranſported. 


* [ Etre the witneſs was interrupted ty Lord Arg lich. 
counſel, who obſerved to him, that as he was bre u 
ihe law, he muſt know he ought to give nothing i 


- 
4 4% 
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- 
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_ evidence from hearſay.J _ 


Says, he does not know by what means the 
boy withdrew from deponent's family, 3 boy 
rr 


— 2 Dre A Frogs ia LOSS 


bon, and fays it vas after Lord Altham's death, 
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** 


king weed fre ns be eaſy nn 
ſays, he was reputed to be Lord Altham's lawtul 


the boy came, into deponent's family, Bein 
asked, why ſince he thought that the boy was 
Lord. Altham's ſon, he did not take ſome ſteps 


= boy was with deponent ſo ſhort 2 time, that he 


Ls 


aid with deponent ſome time, de- 
ponent does not know but he ſhould have taken 
ſome ſteps to aſſert his right; ſays, he has ſeen 
Mr. Anneſley ſince his return to this kingdom 


dock dut li . of him or his affairs, but 
chat if he had, 


and is fully perſuaded he is the fame perſon that 
& lived with e 
: eav 


* 


ved s, he heard. nothing of 
him ſince his leaving Dublin about 15 years ago, 
till deponent received a letter about him from a 
erſon in Jamaica, who was on board Admiral 

ernon's fleet, giving an account of the hard- 


Vernon had order'd him to be ſent home; ſays, 
one Mr. Reilly, ar agent for the preſent Lord 
Angleſey, came to deponent's bouſe, and asked 
if deponent had a letter relating to Mr. Anneſley; 
that he came from my Lord Angleſey to deſire 


| ſhips the boy had undergone, and that Admiral 


leave to read it; fays, he gave Mr. Reilly the 


letter, and deſired him to ſit down and copy it 
but he ſaid it Was very long and my Lord would 
take it as a. fayour it deponent would let him 


| have the letter, and he would return it the ſame 


day or the day following with thauks. That 
thereupon deponent gave Mr. Reilly the letter, 
but it has never been returned; ſays, that a clerk 
of Mr, Coulchurſt, who was Attorney for the 
Earl of Angleſey, as he informed N came 
to deponent, and produced an Aſfidavit ready 
= drawn 


cont. 7 bo did delle bun kd be Lord AL 


that . came to deponenr in T ery 


Jag his houſe ; Jays, 


tranſport, OE 


* anna d. done 5 Were reharJames i ae = 


400 of "the N FOE Lord. Abe, < rhe 


uſed ſwearing. Depopent tarther ſaid; it Wa I 


Tetule 
in * 1728 fees Annefley Was taken tron i 


- 22 
* EP: 


Bein eroſs examined, Was asked, whe 2er-iſl 
he had Tooked upo n the boy to de Lord Attham's 
fon, 1555 he 3 was in de iu ce 15> rs ; 
would hays. cloathed in ah od, fag! waiſt. 


on, yet did cloath him with that old 
Recs” and would have done it 'tho' he had 
been, ſure that the. boy Was my Lord? 8. ſon, {or 
Weed 
way Irom Pürcell's, ju out of the maitpox, ha- 
ving the 15. marks of it in his face; . e | 
nent's own ſon is dead. Being ask d; What he 
conjectur d to hays been me . ol the boys 
eftured the boy 


Yah jy ay Ano Au be Ties be was kid. 
3 that Peter Mu the bo pr ho Iiv'd t 
deponent after. 5 went a\ y, told: de- r 
| ENTS; e had been on board of a fhip, and had f 
een JemmyAnneſley Iamenting and Su that tt 
his uncle bad ſtole him 9 and Was ae to as 


1115. 
111 43 0 


[The counſel for the dent obſerved, hut this Was 
' hearſa ay at '; #0 which the .Cotmnſel or the” te plaim ff 
© anfwer'd, that as deponem was ashed as 1 bis le- 


1 he ought 1 70 tell the ground and reajon of 1. an 
Deponent being asked, if he aftetwards made 


any enquiry about the boy; or took any ſt the 
big e op hearing t that he ore er per 


32. (FT 
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by ſorce; fays, he did not, the ſhip being gone 


4 : immediately after Murphy had told him of it; 
mand as to the boy's right, ſays, the proſecution 
of it would have been attended with trouble & 


= cxpence, and there was ſo little likelyhood of 
deponent's ever ſeeing the boy again, that depo- 

nent thought it moſt prudent not to trouble him- 
ſelt any farther about it. Being asked, why he 
did not inform Arthur, late Earl of Angleſea of 
this matter, ſince deponent could not but know 


L. that the Earl had ſuch a hatred for the preſent 
done, that he wou'd have been glad to have eſ- 
4d pouſed the right of the young man in prejudice 
rot his uncle; ſays, he had no acquaintance with 
m Earl Arthur, nor did he know how matters ſtood 
between the late and preſent Earl. 

e 48: John Broders, ſiworn, ſays, he knew Mr. 
Anneſley, and ſaw him in America about 14 or 
a B& years ago; that deponent and his ks. 1 
| BY having been riding out there, one cold morning, 
d Bi they called in at a houſe that was open, in order 
co warm themſelves; that while they ſat at the 
d fre a boy came in with a gun and a dead {quirrel ; 
it 


chat deponentꝰ's brother in diſcourſe with the boy, 
anked” im What countryman he was; that the 
boy faid he was an Iriſhman, and came from the 

county of Wexford; that he was born at Duns 
main; that his name was James, Anneſley; and 
chat he was Lord Altham's fon. Says, he told 
them he was a ſervant to the maſter of the houſe, 
and had been kidnapp'd by his uncle; ſays, he 
cannot ſwear to Mr. Anneſley's face, but that 
from what he told deponent of the converſation 
5 had in America, he believes him to be tha 
perſon he ſaw and talked to chere. 
(f M John 


90 Thel rial between the Hon. J. Anneſley, E/; 
Fohn , Gent. called. The counſel for 
the defendant inſiſted that before Mr. Giffard 
was ſworn, the counſel for the Plaintiff ſnould 
open the nature of the facts he is to prove, that 
it may appear in what reſpeEt his evidence may 
or may not be proper. | —_— 
Mr. Fitz Gibbon, of counſel for the Plaintiff, BY: 
aid, that Mr. Giftard was produced in order © 
prove that the plaintiff, Mr. Anneſley, was in- 
dicted for murder, in England, and the relations 
of the deceaſed —_ convinced that the killing 
was only accidental, had intended a very light 
proſecution, but that the defendant who was no 
way related to, or accquainted with the perſon 
killed, employed a ſollicitor and carried on a ſe- 
vere proſecution againſt Mr. Anneſley at a very 
great expence, and declared he would ſpend 
10, O00 J. to get him hanged; that this extraor- 
dinary conduct betray*d a conſciouſneſs in rhe 
_ defendant of the leffor of the plaintiff's right & 
title to the eſtate in queſtion, and for that purpoſe 
they offer'd ro produce Mr. Giffard, who was 
the ſollicitor in that very cauſe and employ d by 
the defendant. 3 . 
« Mr. Prime Serjeant Malone and the reſt of the 
defendant's counſel objected to Mr. Giffard be- 
ing examined upon the points open'd by Mr. 
Fitz Gibbon, for that they were foreign to the 
3 in iſſue between the parties; beſides 
that the court could not poſſibly enter into the 
merits of the proſecution, and judge whether it 
was malicious or not, without trying the indidt- 
ment over again, which would be pretty ex- 
traordinary in a civil action for the recovery of 
lands; that as the court could not get at all the 
witneſſes that had been examined on chat indict- 
+." FA ment, 


ment, they ought not to admit any evidence to 
be given about it. It is true, that where a per- 
ſon is a ſecond time indicted for the ſame offence, 
che law won't oblige him to prove his innocence 
again; it is ſufficient to ſhew that he was once 
tried and acquitted ; but that's not the preſent 
queſtion nothing appears improperly done with 
reſpect to that proſecution, becauſe it was pro- 
per for any man to proſecute, as it was an in- 


dictment for murder, and generally all proſecu- 
cions are carried on by particular perſons, and 
not at the expence of the crown. The preſump- 


tion therefore is, that the proſecution in the pre- 


ſent caſe was right, and Was properly carried on, 
and the contrary cannot be known without exa- 
mining the whole merits of the accuſation, that 
is, whether, the killing was accidental (as the 
council for the plaintiff ſay) or not. | 


I anfiver io which, the council for the plaintiff ſpoke 


to the following fett. 
That as the kidnapping had been allowed to 


= joey in eyidence, ſo ought the manner of the 


* 


ſubſequent proſecution, becauſe it proved, that 
the malice of the defendant did not reſt at the 


e z and as the tranſportation ſhewed 


the deponent's conſciouſneſs of Mr. Anneſley's 
right, ſo the proſecution now offered to be pro» 


ved is evidence of the ſame conſciouſneſs. ey 


admit it would be improper to enter into the en- 
quiry, whether Mr. Anneſley was innocent or 
uilty in that affair, and therefore the plaintiff 

Oes not produce Mr. Giffard in order to prove 
that the preſecution itſelf was criminal or blames | 
able, but to ſhew what uncommon page 3 
. ord- 


92 he Trial between th Hon. J. Anneſſey, Ei; 
Lordſhip took to bring Mr. Anneſley to juſtice. 
* - Lord Chief Baron. It is well known, how tender 
the law 1s of diſcountenancing proſecutors, and 
that 1t 1s the duty of every perſon to bring an ot- 
fender bee ; how is it poſſible to know the 
true foundation of the proſecution without en- 
quiring into the merits of the crime that was 
proſecuted 2 Who can ſay a man did a lawful 
act with an unlaw ful intention? Therefore as the 
proſecution was a lawtul act, the law won't ſut- 
fer 1t to be taken as evidence of an unlawtul in- 
tention, & for that reaſon I conceive a difference 
between admitting that and the kidnapping as e- 
vidence, in regard that the kidnapping was an 
unlawful act. I apprehend the court can't judge 
whether the proſecution was frivolous or mali- 
cious, unleſs the indictment was tried over again 
here, but as it is a matter worth conſideration, 
the court will reſerve their opinions till to- 


n n 

Mr. Baron Mountney. The Plaintiff's counſel 
offer this proſecution as evidence of the defen- 
dant's intention to take away the Plaintiff's life, 
and think the lawfulneſs or unlawfulneſs of the 
means he uſed for that purpoſe, does not alter the 
nature of the intention; every act of the deten- 
dant that may induce a Jury to believe that the 
defendant Was conſcious of the plaintiff's title is 
eee, and I apprehend a perſon may 
be examined to prove, that he was employ'd by 
the defendant in the preſecution, without enter- 
ing into the merit of the former trial, whether 
the killing was accidental or wilful, the killing 
not being the matter now in queſtion, but only 
the proſecution's being carried on by the defen- 
dant; which is to be conſidered on the ſame foot 
ik Pn with 


_ 
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with the kidnapping. It is asked, cui bond is this 
enquiry, when it is admitted on all hands, that 
the proſecution was lawful, as every man may 
— — for the crown. To this I anſwer, That 
althoꝰ' an act may be law ful, it may be a queſtion 
in what reſpect it is proper, and therefore I am 
of opinion that the evidence now offered is pro 
per tobe Meira]. GPa 
Mr. Baron Dauſon ſaid, that he agreed with 
= the Lord Chief Baron, that it was proper to take 
W time to conſider of this matter; and in the mean 
time the gentlemen on both. ſides might look in- 
to the caſes to clear it up to the Courr. | 
149. The Rev. Mr. Abel Butler, ſworn, ſays, he 
is miniſter of the pariſh of T'yntern and Owen- 
duff. 'That he has known Dunmain ſeveral years; 
& ſays, it has no church in it, but is united to the 
pariſh of Owenduff; and there is no book kepr 
therein ſor regiſtering of marriages or chriſ- 


* 


tenings. 


50. Foſhaa Barton, ſworn, ſays, he knows the 
preſent Earl of Angleſea and knew the late Lord 
Altham very well, and has been often in his 
company, and eat and drank with him. One par- 
ticular night deponent was in his - at 
Inchicore, and did not part from him till about 

tour o'clock in the morning; and deponent re- 
members he asked my Lord to this purpoſe: My 
Lord would you be angry with me if I ſhould ask your' 
Lordſhip a queſtion ; his Lordſhip ſaid, he would 
not take it amiſs. Whereupon he ſaid to him, 
Pray my Lord is the little hoh who'runs about the ſtreets 
Dublin your latofuil fon or a bafftard © My Lord 
ſwer'd, That Fans Anneſley that poor boy is my 


en ar, 
lade 


Lain ſom by my wife, And added, that he could 
— III boy at home, becauſe of the woman 
he kept. Says, my Lord at that time had a pen- 
ſion from the crown, and was needy enough. 
*Tis true he kept a pack of hounds, but one was 
ready-to eat the 5 05 --- That deponent _— a 
farm and lived at Iſland-Bridge; that the boy 
uſed to be up and down, and lie in the ditches 
near Inchicore, 8 to get a bit from the ſer- 
vants; and deponent ſaw the boy about 2 years 
before my Lord's death, and often ſupplied him 
with meat and drink. . 72 
Being croſs examined, was asked if ever depo- 
nent put my Lord in mind of the boy afterwards; 
ſays, he did not think it ſo right, as it was more 
properly his Lordſhip's own buſineſs. Being 
asked, — he came to ask his Lordſhip if the 
boy was his law ful ſon; ſays, becauſe he doubt- 
ed it, from his Lordſhip's taking ſo little care 
of him; ſays, it was 4 o'clock in the morning 
when they parted, the time deponent ſpoke to 
him about his ſon, for wp og looked at the 
hour when he came home; ſays, that if my Lord 
could, he would never let company go away 
from him till the morning, Being asked if they i 7 
were drunk that morning when they parted; ſays, I Fr 
deponent was not drunk, for that he remember 
his coming home well enough, and particularly WW; > 
thro* what field he came; and ſays, my Lord 
was ſo ſober, as to wait upon deponent to the 
door when he came away. 


Thas ended the fourth day's examination of the Plain. 
ist's witneſſes, about ) o'clock on Tueſday night tl 
16th of November; and the Court by the like cui, 

fent as of the night before (which was likewiſe 12". © 


ile Rt. Hor. the E. of Angleſea.' 9 
ad by the parties, and their reſpedive Attorniat, aud 
read in open Court) adjourned to the next morning 
at 10 of the clock. FAY 


Wedneſday, 16th N ovember, 74 

HE Court met, according to adjournment, and 
I. Fury being called over, anſwered to their 
= names and then the Counſel for the Plaimiff ſaid < 


That they called Mr. Giffard, to give evidence 
of ſome converſations he had with the defendant 
concerning the plaintiff; chat he is an attorney 
of character and reputation, and has been im- 
ployed by the defendant in the way of his pro- 
tſeſſion; that the plaintiff having, by mis fortune 
killed a man in Eng land, was tried for it at the 
Old Bailey; that it will appear that the defendant, 
who was no relation to the deceas'd, imployed 
Mr. Giftard, as Attorney to proſecute him; and 
that he declared, that if i coft him ten thouſand 
pounds he would: get Mr, A----- hang*d. This 
is what Mr, Giftard is called to prove: He will 
likewiſe ſhew, that before that accident, the de- 
tendane was in another way of thinking, and de- 
clared, that if Mr. Anneſſey would allow. him 
three thouſand pounds a year, he would go to 
France, and rs Jemmy (as he called him) his 
right; and that, for this purpoſe, the defendant - 

hired a French maſter to teach him the French 
language. | 
70 this it was objected by the counſel for the defen- 
dan, That Mr. Giffard ought not to be admitted 
t give theſe matters in evidence; that it he is a 
Gentleman of character, he will not, and, as an 
„rorney, he ought not to diſcloſe the ſecrets of 

us client; that if a bill was to be filed againſt an 
. attorney 


96 W Tini between'the Hon! J. Mneſley, E/7; 
attorney to diſcover the ſecrets. his client had 
entruſted him with, he might, and ought to de- 
murr to it, and ſuch a demurrer would be al- 
lowed; that perſons appeared formerly in court 
by themſelves, but multiplicity of buſineſs, and 
diſtance of places, made it neceſſary for equrts 
to inſtitute a ſet gf people, who ſhould be argor- 
_ nies for, and ſtatid in 185 place of their clients; 
and as there muſt be a confidence placed in the 
attorney, therefore he ought on no account to 
diſcloſe his client's ſecrets. The nature of buji- 
neſs makes it neceſſary for a client to truſt his at. 
torney with his deeds, and to impart to h im the 
nature of his title; it would therefore be of the 
moſt dangerous conſequence, if in any caſe an at- 
torney was permitted to reveal the ſecrets thus 
entruſted with him by his client, under the ſanc- 
tion and authority of the law, and therefore the 
law will not compel (or even ſuffer) an attorney 
in ſuch a caſe to an pC. 
Tord Chief Baron. But if an attorney ſhould be 
conſulted about an unlawful act, in an affair 
not relative to the ſuit he is employed in, ought 
the attorney in that caſe to be reſtrained from 


diſcloling it? eee e eee 
Mr. Baron AMpuniney. Suppoſe a man was em-. leg 
ployed in a civil ſuit as attorney, and that the ere 
client ſhould ſay to him, I will give you ten i 
thouſand pounds for deſtroying ſuch and ſuc 
deeds, ought not the attorney to give evidence 
of, and diſcloſe this unjuſt propoſals?? 

To this it was anſwered by the counſel for the 
defendant, That there is ſuch'a ſacred tie be- 
tween the employer and perſon employed, that 
whatever comes to the knowledge of the attor - 
na, (as attorney) he ought not to * , 
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out his leave? 


That if an attorney is brought to be examin'd as 
to matters ſo intruſted to him, he has a xight to 
reſuſe giving evidence: That the option ought 
not to be in the attorney, but in the employer; 


and if fo, the attorney ought not to be examin'd 
without his client's conſent, and even if the at- 
torney had it in his own option, he ought not to 
be examined, in regard the perſon employed is 


the client's ſecond ſelf, and ſtands in his place; 
for the words of the declaration are, Poni A. B. 
attornatum in loco ſuo *; therefore, what you can't 


ask the client, you ought not to ask the attorney. 
It cannot be ſuppoſed proper for a man to betray 
$ himſelf; and if my attorney diſcloſes my ſecrets 


without my conſent, my ſecond ſelf berrays me: 


And how can an attorney be ſaid to be in the 


client”s place, if he may diſcover his ſecrets with- 


It is laid down in 1 Ventr. 29 7. That the at- 


torney, who ſtands in the place of his client, can- 


not be compell'd to diſcloſe his client's ſecrets 
without his leave, becauſe, if he ſhould diſcloſe 
them, an action would lie againſt him for breach 


of the truſt repoſed in him. And we apprehend 


that if an attorney ſhould not inſiſt on his privi- 
lege, the employer may; and if this hold in a ſe- 
cret of a mere civil nature, it ought much more 
in one of a criminal aſpect; which may ſubject 
his client to a criminal proſecution. 1 
And as the attorney fubjects himſelf to an ac- 
tion, by betraying his client's ſecrets, he ought 
not to be admitted to ſwear that which the court 
mould, and would puniſh him for diſeloſiug. 
In Lord Say and Seal's Caſe, in Macclesfield's 
Reports, it is held, that an Attorney ought not 
_ *He places A. B. Attorney in his owg ſtead. + 
DO Ws es 
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to be examined, tho' willing and deſirous to be 
examined ; and therefore the defendant's counſel 
hoped Mr. Giffard ſhould not give his evidence 
for the plaintiff WT 
On the part of the Plaintiff it was ſaid, That 
tho? it was admitted the caſes cited by the other 
ſide were law, yet they could be of no weight 
in the preſent caſe, as they were plainly diſtin- 
uiſhaÞle from it. An attorney, it is true, ought 
not to diſcover ſecrets relating to cauſes in which 
he is at that time immediately retained and em- 
ployed; but in the preſent caſe, the cauſes 
in which Mr. Giffard was attorney for the 
defendant, were determined before the declara- 
tions he is to be examined to, were made; there- 
fore there was an end of the truſt, and he was 
rivy to thoſe declarations as a common perſon, 
3clides, the confidence between client ans 
ney is mutual; the attorney lays out money for 
nis client, in confidence that he will 8 im; 
it he does not, he himſelf occaſions the deter- 
mination of the mutual confidence that ſubſiſted 
between them. But where the publick are con- 
cerned, an attorney not only may but ought to 
diſcover any ſecrets that tend to injuſtice and op- 

brenon, 3 3 
An attorney is bound by his oath to do juſtice 
to all Perſons, and no man is obliged (much leſs 
an Attorney) to conceal a criminal converſation 


” [Upon which the Lord Chief Baron defired to am K 
Mr. Giffard a few Queſtions, and he was called # 


* * 
» 


- 


E. C. B. Are you an attorney, Sir, of any) 
and what court? e | 
4 'Mr. 


nne Angleſea 29 
Mir. Gifard. N Lord, I am an attorney of 
the court of Conimon Pleas, and a Sollicitor of 
the court of Chancery in England. . 

L. C. B. Do yon know the defendant, my Lord 
Angleſea? and are, or were you at any time, & 
when, employ'd by him as attorney or ſollicitor 
in any, or what cauſes? name the titles of the 
r = 

Mr. Giffard, My Lord, Iknow the defendant, 

we Earl of Angleſea, very well, and was emy 

1 ployed by him in the following cauſes: In 17122, - 

9 xc 6 cauſes of the king againſt Richard Anneſ- 

ley and Riſden, againſt the ſame. In 173, I ſol- 

© WE licited an Affair between him and his then Lady 

u Biddiford. In the year 1741, I was employ d 

in 2 cauſe between Lord Haverſham and Lord 

5 WI Angleſea in the court of Chancery. In 1741, 

„ia a cauſe between Lord Angleſea and Mrs. Simp- 

„ba, and fince that, in ſuing out writs againſt one 

'" WE Henderſon a Quaker, at his Lordſhip's ſuit, in 

"> Withe court of Common Pleas. I was likewiſe 

'" Wh concerned in another cauſe of Lord Angleſea a- 

ainſt Hooper. The 2d of May 1742, I was 

* tent for by the Earl, and by him employed to 

„carry on a proſecution againſt Mr James Anneſ- 

ey upon a charge a 16 „ 

. LC. B. Was you ever concerned in any cauſe 

15 detween the plaintiff and the defendant? _, 
| Mr. Giffard. . No, my Lord, I never was. 

I. C. B. Were all the converſations you 

ith. my Lord Angleſea before or ſince the ad 

of May, WE: a | 7 ba 3s 

Mr, Giffard. Thoſe I am called to give an ac- 

ount of were between the 27th of December, 

* and the ad of May 1742. b toe 

C B. When was the bill nd againſt 
anneſley > 7 OT Ss 


T. 
Nr. 
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Mr. Giffard. The bill was found in July 1742. 
I was not employed by the defendant in any o- 
ther cauſes, .than thoſe T have mention'd ; and 
the converſation I am called upon to diſcloſe, 
did not relate to any cauſe I was, or was to be 
concerned in, the defendant having at that time 
employed Meſſrs. Garden and Gordon of the 
ee 2 + 
' Counſel for the defendant. It appears, from Mr. 
Giffard's own account, that he was the defen. 
dant's attorney, and therefore we hope he ſhall iſ 
not be at liberty ro diſcloſe his client's ſecrets. 
I. C. B. One Mr. Trevor, an attorney, was i 
attached in this court, in the canfe of Magill 2. 
gainſt Savage, tho' he pleaded, that as an attor- 
ney, he ought not to diſcloſe his client's ſecrets 
' Counſel for the defendant. That caſe was very 
different trom the preſent one. Mr. Trevor was 
required to anſwer (upon a bill filed againſt him) 
what the ſubſtance of a Will was, which it ap- 
peared he had formerly copied. He pleaded, ii 
true, that being attorney for Mr. Savage, he 
ought not to diſcloſe the ſecrets of his client 
But it appearing to the court, that he was but 
about fourteen years of age when he copied the 
Will, and was not then an attorney, an attach: 
ment was me againſt bim to compell him to 
diſcloſe what was required of him. 
M. Serjeant Tiſdale of counſel for the plaintiff. | 
apprehend the queſtion now is, whether an attor- 
ney may Be examined in any caſe againſt his 


client. If he be employed in a wrong cauſe, WW r 
it is for the furtherance of publick Juſticey that * 
he ſhould diſcloſe any wicked ſecret. he is er.. 
truſted With by his client. The Attorney mull 2! 


conſider that he owes a duty to the publick, _ 
A > . | : 0 58 5 cedenr 
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cedent to that which he owes to his client; and 
that no ſecret wicked act ought to be tranſacted 
or carried on againſt any member of the commu- 
nity with his Pays but that he is bound in juſ- 
rice and honour to diſcover it. 
If the employer reveals any thing to the at. 
torney that neceſſarily relates to the cauſe, he 
ought not reveal it; but if the client wantonly 
communicates ſecrets to the attorney that are un- 
neceſſary and foreign to the ſuit, he may in point 
of law reveal them. But a wicked thing not on- 
ly may, but ought to be revealed; and the ra- 
has becauſe it cannot be part of his buſineſs, as 
an attorney, to be privy to any wicked ſcheme; 
and whatever comes to his knowledge as a 
ſtranger, and is not communicated to him in con- 
ſequence of his profeſſion, he is not at all bound 
to conceal, and he ought to diſcover any fecrer 
wicked act, that is going to be, or has been tranſ- 
ated or carried on againſt any member of the 
„„ e 
An attorney, tis true, cannot be compel led to 
diſcover any of his client's ſecrets, but he may 
yoluntarity do it. If a bill be filed againſt an 
attorney to diſcover what was told him by his 
elient, he may demur, or (if he pleaſes) anſwer. 
without demurring: But if the converſation is of 
a dangerous conſequence to the ponents an at- 
torney is under a natural moral obligation to 
diſcover it. N 
If the employer reveals any thing to his attor- 
ney that neceſſarily relates to the cauſe in hand, 
the attorney cannor, -nor ought he to reveal it, 


| becauſetheclientwas under anecetfity of intruſt- 


ing him with it; but if the client wantonly com- 
municates ſecrets to an attorney that are unne- 
25 | | ceſſary 
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4 ceſſary and foreign to the fuit, he may, and if 
. -. " they are ee e. td reveal — Thal 
declarations of my Lord Angleſea were only as 
1 ̃0 his intentions, which were not neceſſary to 
be told to the attorney, nor relative to the 
Kauſe he as concerned in. Some of them refer. 
red to compounding an affair, in which that attor 

Mr. Wah, of counſel for the plaimiff; - I humbly 

- apprehend, that if the client tells any thing rela- 

- qe to the Suit, to an attorney, he can't reveal 
It ; yet if a ſecret comes to the knowledge of an 
1 as a 2 not being e t 

vim in the way of his profeſſion, he may reveal it. 
IL) be cauſe in which Me Giffard 5 concern- 
dg againſt Mr. Anneſley, was at the ſuit of the 
© © king, and therefore all ſecrets relating to that 
cue were the Shag: ſecrets, and Mr. Giffard 


no bac vice the king's attorney. Lord An- 


- 
% 
* 


* 
1 


Ks. 


gleſea was no party to that cauſe, and therefore 
Mr. Giffard cannot be ſaid to have been concern- 
ed in it as attorney for him. l 
If an attorney is a ſubſcribing witneſs to the 
execution of a deed by his client, he does not at- 
jo teſt it as attorney, and therefore he may reveal 
his client's having executed ſuch dee. 
If a converſation happened between an attor- 
ney and his client, even relating to a cauſe he is 
= concerned in, but before he was concerned, he 
may diſcloſe it. P 
If a man who is once an attorney for a perſon 
is to have his mouth ſhut for ever, and never to 
diſcover any thing againſt that perſon, many are 
the inconveniencies that would reſult from 


thence. 7 PLE 3 
Mr. Harward, of counſel for the plaintiff, If even 


| yy EF. 


"he Han. J. Anneſley, Eß, Wl 
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an act of arliament was made, that nò attorney 4 
ſhould diſcloſe the ſecrets of his client, yet that 


48 in numberleſs cafes, would have no weight, 


becauſe no act whatſoever can be conſiſtent with 
reaſon which would ſabvert the Laws of GOD. 


And to conceal a crime, is in ſome meaſure to 
become a party to it. Surely there never was 
W 2 ſtronger inſtance of iniquity than the preſent; 


a defign of the blackeſt dye againſt the life of 


© an innocent perſon. And ſhall a man, becauſe 
W he has once been concerned as attorney for the 
aſſaſſin, have his mouth ſhur for ever? Such a 
doctrine would be to protect villainy againſt all 
JW,, TT Ep 
= Shall an attorney ſtand 'by and ſee a man kept 
cout of His eſtate and honour, and all that is dear 
to him, and not ſpeak, becauſe the criminal has 
once been his client? no ſure; unleſs he has a 
mind to become a party to the crime by the con- 
cealment of it. 1 5 


Beſides, Mr. Giffard was not intruſted by che 


| defendant with theſe horrid ſecrets quatenus At- 
| Zorney, for he was not ſo at the time the declara- 


tions were made; he cannot therefore be under 
any obligation of law or honour to conceal them, 
eſpecially as the fecret intruſted was malum in ſe. 
No human law can diſpenſe with moral oblt- 
gations. And as providence has ſo order'd it, 
that this converſatiof between my Lord Angle- 
ſea and Mr. Giffard ſhould contribute to the ob- 
— Juſtice to Mr. Anneſley, can any court on 
earth ſay, that any matter - conducive to Juſtice 
ſhall be concealed? Therefore T humbly hope Mr. 
Giffard may be admitted to tell the converſations 
that have paſſed between the defendant and him. 
M. Prime Serjeant Malone. Mr. Giffard ac- 
F ' knoyledged 


/ 
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knowledged that he was concerned as attorney, 

* tor my Lord Angleſea from 1722, to 1941; 
what I therefore humbly contend for is, that he 
cannot legally reveal any ſecret communicated 
to him by the defendant. during that period of 
time that he Was his Lordſhip's attorney. 
The mutual confidence between client and at- 
torney require the preſer vation of ſecreſy. 
And as 255 elient cannot be ſuppoſed to be qua- 
Iified to diſtinguiſn what is, or 1s not neceſſary 
to his cauſe, it he ſhould be miſtaken, and entruff 
his attorney with what the attorney ſhould be 
of opinion was unneceſſary, yet ſurely his ateor- 


ney ought not to reveal it, | 
+. clients are not vers'd in law affairs, they 
muſt be informed by their attorney, for which 
purpoſe they mult tell zhem their whole caſe, and 
this neceſſity creates a confidence between them 
Ilsa the Lord Say and Seal's caſe, it is expreſly 
laid down for law, that if a*perſon. entruſts his 
attorney with a ſecret, whether it relates to the 
cauſe he is actually employed in, or another, the 
attorney ſhall not reveal it, becauſe it is the ſame 
thing whether he is attorney in one ſuit or ſeve- 
ral, there is the ſame truſt and confidence repo- 
ſed in him, and there ſeems to be no difference 
whether the converſation relates to the principal 
- cauſe in which the attorney is concerned, or to 
a collateral action, in Which he is not; it is in ei 
ther caſe grounded on the confidence that ariſes 
rom the attorney's being employed, and there- 
tore ought not to be diſcloſec. 
Suppoſe a man indicted for murder conſults 
his attorney or counſel, can any one ſay (tho 
that crime concerns the publick juſtice as much 
as any) that the attorney or counſel, N 5 
e n I OO WELLS 1 food, 
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ſulted, ought to reveal the ſecrets of his em- 
pio? 
Giffard owns he was attorney in ſeveral ſuits. 
for the defendant; what tho* the Collaguium he is 
W called to diſcloſe, was not relative to the ſpeci- 
Wick ſuit he was attorney in, yet I hope he thall 
not reveal it; becauſe, my Lord's retaining him 
s be his attorney imported in its own nature a 
W cruſt and confidence. It was a reliance on that 


Ow 


„n % &” I 


maxim of the law that drew Lord Angleſea in 
so truſt his attorney with his ſecrets. 1 
One of the cauſes mentioned by Giffard was 


between Lord Haverſham and Lord Angleſea. 
Witch great ſubmiſſion, the court cannot, with- 
out going into the nature and circumſtances ef 


h chat cauſe, know how far the ſecret, now to be 
4 diſcloſed, was, or was not neceſſary to my Lord's 


Wdetence in that ſuit ; and therefore I humbly ſub- 
mit whether it ought to be diſcloſed. | 
= 4. Solicitor General, of Counſel for the Defendant. 
The conſtitution of law that made it neceſſary 
co employ attorneys, enjoin'd them to be faithful 
co their clients, and armed them with ſeveral 


Wprivileges, not for their own fakes, but their 
>. {Mclients.; ſo that they are the privileges of the 
ce Nelient, and not of the attorney; the attorney 
al rherefore cannot give up his client's privilege, 
to and reveal his ſecrets. And, as there ſcarce ever 


as an inſtance of an attorney's being ſo wicked, 
cannot cite many authorities to this point; but 
$ humbly conceive, that there is the leſs need of 
, becauſe the nature of the thing does not re- 


its Mauire it, an attorney by his profeſſion being ob- 
0 liged to obſerve ſecreſy. . 
ch The caſe of Lord Say and Seal mentions the 
n. 


lyilege of retuting to be examined, as the = 
'P } | () 0 77 V ege 
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vilege of the client, and not of the attorney. 
And if an attorney at 2 time, being out of 
humour with his client, might give up his client's 
privilege, and diſcover his ſecrets, it would be 
attended with very dangerous conſequences. I 
know, that in the cauſe, Stephens againſt Ste. 
phens, one Mr. Matthews an attorney was ad- 
mitted to give evidence, bur it was by the conſent 
of all parties. | | 
If aſter all we have ſaid, Mr. Giffard is to give 
evidence, I am perſuaded he muſt appear in ſuch 
a light, as to receive but little or no credit. 
. Mr. Smith, of Counſel for the Defendant. No man 
can condutt his own cauſe without the aſſiſtance 
of an attorney; even if he is able of doing it in 
point of skill, the law will not let him: The law, 
_ therefore, creates a mutual confidence between 
the employer and employ'd, and ought not to 
ſuffer it to be violated with impunity. If a client 
deſires his attorney to witneſs his execution of 
a deed, it is a waiver of his privilege, and the 
very nature of the thing implies a liberty to the 
attorney to give in evidence what he is thus called 
upon to atteſt. 5 6 
Ar. Lehunte, of Counſel for the defendant. If a 
bill was filed againſt Lord Angleſea, to enquire 
into the manner of the proſecution againſt Mr. 
Anneſley, _—_— g it to be malicious, would his 
Lordſhip be oblig'd to anſwer ſuch a charge? 
No; and therefore I hope that Mr. Giffard, with- 
out his Lordſhip's conſent, ſhall not diſcloſe any 
matter relative to that proſecution, which his 
3 could not be obliged to diſcloſe him- 
elt. | nb i 
Tord Chief Baron. There muſt certainly be a 
Tri&t confidence between the attorney od his 
EE . clicnt, 
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elient, and the court will be extremely cautious 
how they diſſolve that truſt. But the preſent 
queſtion is, whether an attorney ſhall be permit- 
ted by the court to diſcloſe what is told him, 
not being relative to the cauſe he is employ'd in. 
As the policy of the law obliges a ſuitor to re- 
| tain an attorney, the law will protect the ſecrets 4 
that are diſcoyer'd by him to his attorney under 
its authority. CES ; . 
But if the ſuitor will intruſt his attorney with 
ſecrets, that no ways relate to the buſineſs he is 
employed in, in that caſe he truſts him as his 
friend; and therefore whatever the rules of 4 
honour may require, the court will not interpoſe a 
its authority to hinder the attorney from diſclo- 9 
ſing what has thus come to his knowledge. It 1 
I employ an attorney, and intruſt to him ſecrets 
8 relative to the ſuit, that truſt is not to be wolated ; 
but when I depart from that ſubject wherein I 
employed him, he is no more than another man, eſ- 
pecially when the cauſe I did employ him in zs 
ober; becauſe he is not to be ſuppoſed, as an at- 
torney, to be a general confent. When the cauſe 
is ended, he is then only to be confider'd, with 
reſpe& to his former employer, as one-man to 
another ; and then the breach of rruſt does not 
fall within rhe juriſdiction of this court; for the 
court can't determine what is honour, but what 
is law, and all the caſes fall under this diftinc- 
„on. „% ot ape | 
* As to the caſe of Cutts againſt Pickering, in 
13 WF Ventris, the ſecret communicated to the attorney 
„related ro the cauſe he was employed in: And 
lo it did in the caſe of Say and Seal. 
2 ls che caſe of Mahon againit Cairns in the chan- 
1 eery of Ireland, there was a bill filed againſt _ 


. or 
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Mr. Hamilton, who was agent in that cauſe, to 
diſcover ſome matters which came to his know- 
ledge as ſollicitor. He inſiſted in his anſwer, 
that what he knew in that matter was quatenu 
ſollicitor, therefore not obliged to anſwer. But 
all theſe cafes are quite different from the preſent 
ueſtion, becauſe the converſations now before 
the court, were not held with Giffard quatenus ai. 
zorney ; and ſurely every thing diſcloſed in con- 
verſation to an attorney ought not to be pro- 
tected. Some converſations are mala in ſe, and 
it would be extremely prejudicial to the 
publick if they were not to be revealed; 
therefore I am of opinion that Giffard ſhould be 
examined as to the converſation between Lord 
Angleſea and him. 
Mr. Baron Mountney. Nothing material has 
been omitted to lay this matter clearly before 
the court on both tides ;. and I think the caſes 
quoted in favour of the deſendant, are ftrong tor 
examining Mr. Giffard N EY 


The caſe in Vemris is different from the pre- 
ſent one, for what was told Mr. Giffard by the 

_ defendant, Was ot neceſſary, nor any ways related 
to the cauſe he was employ*din. Ir is the client's 
privilege that his attorney cannot be obliged 
to difcover the ſecrets he neceſſarily communi- 
cates to him; but then he ſhould take care not to 
tell the attorney any thing but what is relative to 
the cauſe, becauſe nothing elſe is neceſſary to be 
told him. The attorney ought to keep inviola- 
bly ſecret whatever is communicated to him in the 
buſineſs he is immediately concerned in, unleſs 
it be malum in ſe; for in that caſe, as he has a prior 
obligation to the community, of which he is 2 
member, he ought to diſcover it ſor the ſake 0 


now 


publick juſtice, 


Au the Rt. Hou. the E. of Angleſea, 109 
If an attorney was in no caſe obliged to dif- 
cover his client's ſecrets, ſee the conſequence 
chat might attend it; for according to that doc- 
trine, any perſon might communicate to his at- 
corney a treaſonable intention, and yet the at- 
corney be juſtifiable to conceal it; which be- 
lieve Mr Prime Serjeant will hardly inſiſt upon 
co be law. ee | 
But upon the whole, for the ſake of juſtice this 
matter ought to be enquired into; and I know 
no method ſo proper for that enquiry, as the ex- 
= amination of Mr. Giffard. 

Mir. Baron Dawſon. The court now is, beyond 
all diſpute, to give their opinion according to law. 
The law has provided managers for a client, the 
better to conduct his cauſes ; and if a man ſhould 
lay his caſe or title-deeds before his counſel or 
W agent, it is not proper that either the one or the 
other thould diſcover the ſubſtance of theſe deeds, 
or the nature of his caſe; and ſo likewiſe, what 
was neceſſary to be diſcloſed to carry on a legal 
proſecution ſhould not be diſcovered : But theſe 
declarations between Lord Angleſea and Mr. 


= Gittard were nor zcceſſary ro be communicated to 


Mr. Giftard, nor were they intruſted to him as 
an attorney, but as an acquaintance, or friend; there- 
| fore what was unneceſſarily told in the carrying on 
that proſecution, is not to be looked upon as a 
diſcloſure in him quatenus attorney. Belides, the 
E was at the ſuit of the King, ſo that 

e could not be looked upon as attorney for 
Lord Angleſea; therefore I think that he ſhould 
be examined. oy. 


51. FohnGiftard, Says, that ſome time between 
the 7th of December 1741, and the 1ſt of May 
1742 


wm 
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1542, the defendant having an appeal in the 
houſe of Lords, and ſeveral ſuits depending be. 
tween him and Charles Anneſley, Eſq; Francis 
Anneſley Eſq; the Right Hon. the Lord Haver- 
ſham, and one Mrs. Ann Simpſon, who paſſed tor 
| his Counteſs in Ireland, often declared to depo. 
nent, That he would deliver up to the plaintiff his 
right to the Angleſea and Altham titles and eſtates, 
and accept of 3000 l. a year, and leave the three King 
doms and go to France, and live there ; which he ſaid 
was better than to continue here and be fo tormented 
by Charles Anneſley, Francis Anneſlcy, and Lord Ha- 
werſham ; that he had rather his brother”s ſon ſhould 
have the title and eſiate, than they; and that 30001, 
a Jear would make him eaſy and happy abroad, for he 
did not value the Title, and it was better to let femmy 
lave his right, than to be ſo plagued ; ald that he had 
fent for a French gentleman to teach. him the French 
language: And the detendant actually had one 
Srephen Hays, who was an officer in the French 
Army, to converſe with, and inſtruct him 1n the 
French Tongue; that he repeated this ſeveral 
times, and continued in this reſolution till May 
1742, When he heard that Mr Anneſley had the 
nis fortune roſhoot a man. It was on the firſt of 
May 1742, that Mr. Anneſley happen'd to ſhoot 
a man at Staines ; on the ſecond ot May (the 
day following) Lord Angleſea ſent for deponent 
to go to Staines to enquire into the affair, and 
colleet the evidence, in order tor the proſecution, 
and to follow the inſtructions of Mr. Garden and 
Gordon, with the aſſiſtance of Mr. J'ans; and 
my Lord ſaid, that deponent ſhould appear as 
* tnx as poſſible in the affair, ſor tear it ſhould 

e known that he had formerly been his Lord- 
ſhips attorney, which might hurt the cauſe; and 
my 
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my Lord ſaid he, did not care if it coſt him ten 
thouſand pounds, if he could hang the plaintiff, 


e the E. Anglefe⸗- 


W for then he ſhould be eaſy in the enjoyment of his 


title and eftate; and that Mr. Pans (who was 
my Lord's intimate companion, and chief agent 


and manager) ſhould furniſh deponent with mo- 
ney to carry on the proſecution, becauſe he was 


adviſed it was not proper to appear in it himſelf. 


2x Being croſs examined, ſays, the firſt converſa- 


tion was ſome time before the xoth of March 
1741 ; does not know where the plaintiff Was 


at that time, for deponent never ſaw him till he 


ſaw him at the Old Bailey. Says, the French 


maſter was with my Lord before the roth of 
March 1741 ; that his name was Hays, and heard 
be was ſon to a tenant of his Ldſhip's, and that 
he had him on purpoſe to teach him French. Be- 
ing asked if he knew of any ſteps taken for an 
accommodation of this affair; ſays, he does not, 


but has heard Mr. Gordon ſay he had ſpoke to 


Mr. MK ercher. Being asked how he can be ſo 
particular with reſpeEt to the periods of time 


mentioned by himʒ ſays, he keeps a journal of what 


he does, where he enters the buſineſs done & the 


period of time in which it is done. Says, he was 
employ*d under Garden and Gorden to carry on 


the Proſecution ; that having been coroner in the 


county of Devon for 14 years, he was tho't a pro- 
per perſon to be employ*d, and heaccordingly at- 
tended the coroner's inqueſt at Staines, and was 


| preſent at the examination of the witnefles,& took 
notes, and afterwards went on with the proſecu- 


tion till there was a verdict. Being asked how the 
matter was found by the coroner's inqueſt ; ſays, 
the coroner's jury brought him. in guilty of 
murder upon the evidence of the ſon of the de- 

we ceaſed 
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ceaſed: ' Being asked if all the evidences who 
were examin'” on the trial, had not been examin- 
ed on the inquett ; ſays, all of them had not been 
examined; that there was a variance between the 
coroner's inqueſt and the trial, and that the evi. 
dence was ftronger on the inqueſt. than on the 
trial; ſays, the main evidence for the King, John 
Eecleſton, was diſcredited on the trial. Be. 
ing ask d what time of the day the fact was com- 
mitted, and who werepreſent? ſays, between one 
and two o'clock in the afternoon, in a meadow, 
Cas it appeared on examination) and John Eccle. 
ſton, John Fither, and John Betteſworth were 
preſent. Being asked what time the inqueſt & 
trial were held? ſays, he believes the inqueſt 
was over the 4th of May 1742, and the trial on 
the 6th of July 1742. Being asked what he un- 
derſtood to be my Lord Angleſea's intentions, 
when he ſaid he would give ten thouſand pounds 
ſays, he believes it was his reſolution to put the 
plaintiff out of the way. Being asked if depo- 
nent ſaid any thing in anſwer to that declaration? 
ſays, he can't ſay he approved of it; ſays, he has 
heard defendant ſay he was much more atraid of 
loſing his eftare with the Pretender (as he call'd 
him) than with any of the reſt of his competitors, 
Being asked if deponent carried on the proſecu- 
tion as efectually as he could? ſays, he did. 
Being asked if he did not mba, it a wick⸗ 
ed thing to carry on a proſecution when he knew 

it was the intention of the de fendant to put Mr. 
Anneſley out of the way? ſays, he did not think 
it a crime, becauſe the inqueſt had brought him 
in guilty of wiltul murder. Says, he was ſent 
for the fecond of May, and found my Lord An- 
gleſea rejoicing with his friends on that e 

| 9 | That 
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chat my Lord told deponent, the Pretender had 
now done his own buſineſs, tor he had ſhot a 
man; fays, he went to Staines che next day, and 
that he met Lord Ang leſea at Hounſlow- Heath 
as deponent was coming home, his Lordſhip be- 
ing ſo, impatient for news about the inqueſt, that 
he could not ſtay till deponent's return to Lon- 
don. Being asked why he would undertake to 
© proſecute an affair of that kind; fays, that as it 
vas found wiltul murder by the coroner's inqueſt, 
he thought it was a juſt authority for deponent to 
engage in it, and they might as well ask the coun- 
ſel who pleaded in the cauſe, why they engaged I 
in it. Being asked if he told the counſel of rhe = 
detendant's declaration relating to the ten 
thouſand pounds; ſays, he did not. Being ask'd 
if he beliey'd the counſel would have engaged in 
it, if he had told them of it; ſays, he can't an- 
ſwer for other people, but believes any honeſt 
man would have engaged in ſuch a proſecution, 
otherwiſe he would not. Says, he does believe 
it was Lord Angleſea's intention to put theplain- 
tiff out of the way. Being asked, how then he 
could ſay, he believed any honeſt man would 
have engaged in ſuch an affair? - 
[ Hereupon Baron Mountney ſaid, that an attorney 
| might think himſelf well warramed by the verdit# 
feund upon the coroner”s inqueſt to proſecute, and not 
think it a bad action] . 
Being asked when it was that the defendant 
made the declaration touching the ten thouſand 
unds; ſays, he believes it was the 5th of May, 
ut as he did not enter it down in any book, he 
can't be poſitive as to the particular time of the 
conyerſation. Says, he knew before the trial at 
che Old Bailey, that . Angleſea ws le 
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Mr. Anneſley for his title and eſtate. Being 
asked if the witneſſes Were paid any thing tor 
Aeending at the trial; ſays, each of them was 
paid half a crown a day; ſays, that on the 8th 
of May the church-warden of Stanes ſent depo- 
ne nt a warrant under his hand to carry on the 
= {ecution, and that this Was the effect of a con- 
Iration among Mr. Garden, Mr. Gordon, and 
Mr. Pans, and Was an expedient to prevent a ſut- 
picion of Lord Angleſea's having any hand in 
the proſecution. Says, Mr. Pans, one day in de- 
ponent's preſence, adviſed the detendant to go to 
France, and come to terms with the plaintiff; ſays, 
the defendant owes him 330 l. for the ſaid proſe- 
cut ion and other buſineſs done; and that his 
Lordſhip having filed a bill againſt him in the 
court of Exchequer in England he was adviſed 
to annex his bill of coſts by way of Schedule to 
his anſwer, which brought theſe things firſt to 
light. Being asked if he expects any of that ba- 
lance from Mr. Anneſley ; ſays, upon his oath, 
he does not; ſays, he knew he never was to be 
employ'4 in this ſuir either as attorney or agent. 
Being asked if Lord Angleſea is not a paſſionate 
man, and if he don't love it was in a paſſion, 
and out of a diſguſt,that his Lordſhip declared he 
would go to France, if Mr. Anneſley-would al- 
low him 3000 I. a year; ſays, he does believe 
my. Lord is a paſſionate man, and it might be 
both our of a-conſcientious view, and with an in- 
tention to ſerve himſelf that he made that decla- 
ration. Being asked if he never heard Lord An- 
po ſay that the plaintiff was a baſtard ; ſays, 
he has heard him ſay he is a baſtard, and that he 
himſelf got him upon a wench called Joun Landy, 
and that he made her father the child 1 
. 'E. brother 
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brother the late Lord Altham; becauſe he Was 
| better able to keep it; ſays, one Rolph was pre- 
ſent, who, my Lord ſaid, knew this to be true; 
and deponent has heard my Lord likewile ſay, 
that Mr Anneſley was tranſported for ſtealing a 
ſilyer ſpoon. 111 „ | 


Mr. Richard Baily being produced on the table in 
3 order to be examined, ſaid. 5 
My Lord, I humbly beg leave to inform the 

court, before I am ſworn, that I have a leaſe here 

0 in my hand which I held from the defendant, & 

„ WW which, if the plaintiff ſucceeds, I may loſe the be- 

, nefit of; therefore I ſuhmit to the court, whether 

8 1 ought to give my evidence in this cauſe, _ 

S The counſel for the defendant obje&ed to Mr. 

8 Baily's being examined, becauſe intereſted in the 

event; and the court being of opinion that he 

ought not to be examined, where his evidence 

Fay ales or better his own intereſt, he was 

et ande. 77 1 weed ay 


[Here the counſel for the plaintiff, cloſed their evi 
. dence; but ſaid, that if the counſel for the defendant 
ſhould make it any part of their defence, that the, 
Plaintiff is the Son of Foan Landy, they hoped they, 
ſhould be admitted to ſhew what became of that ſon; 
| which. (after ſome debate) the court declared they. 
ou d be at liberty to do. ] ñ 
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Mr. Attorney General opened the defendant's caſe in 
117, ſubſtance as follows + 
My Lord, and you gentlemen of the Fury ; 
HE council for the plaintiff, being ſenſible. 
of the neceſſity of proving, the 10 
ee e 


- 
. 


. . 


1176 The Frialbitues the bn J Annefley, E 


child 3 Altham, have produced a variety 
of evidenee for that purpoſe; I ſhall endeavour i 
to trace it (ſuch as it is) ſtep by ſtep. They 
ſer out with Lady Altham's miſcarriage, previou iſ 
to the birth in queſtion ; then they have endea. WM 
voured to ſhew that a child was born and ehriſ. M 
tened at Dunmain, and they have mention'd the 
ſeveral places where that child was brought up, 
(to wit) Kinnay, Carrickduff, and Dublin, and 
the various places where he liv'd during the time 
of his being deſerted by his father, together with 
the extreme indigence to which he was reduced 
To ſtrengthen their poſitive proofs, they have pro. 
duced ſome preſumptive evidence, and have en. 
deayour'd to prove that Lord Angleſea had hired iſ 
ſeveral perſons to make away and tranſport the 
plaintiff, and that after his return, his-Lordihip 
proſecuted him in England for murder. 
This, my Lord, is the nature and ſeries of the 
evidence on the part of the plaintiff. Iſhall now 
beg leave to ſtate my client's caſe, in order to 
which, I muſt take notice of the pedigree of the 
: Fail Arthur, who upon the Reftoration ac- 
quired great honours, and a very conſiderable 
eſtate, had ifſue, four ſons, James, Altham, 
Richard, and Charles, Earl Arthur, by a ſettle- 
ment made upon his eldeſt fon's marriage, limit. 
ed his eſtate to ſeveral ufes, and particularly to 
the uſe of his eldeſt ſon for life, with remainder 
to his firſt, and every other ſon ſucceſſively in 
rail male, with remainder to his right heirs, 
Earl Arthur's eldeſt ſon e d to the 


eſtate after. his father's death, hy virtue of the 
faid ſettlement, and afterwards die leaving iſſue 
Shree ſons, James, John, and Arthur. Alles 
"PEN _ 
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4 Arthur, Lord Altham, 
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the ſecond” ſon of the firſt Earl Arthur, being 
created baron of Altham, with a remainder to 


his brother Richard, died without iſſue. Rich- 


ard Lord Altham, third ſon of the firſt Earl, left 
iſſue Arthur, late Lord Altham, and the defen- 
dant Richard, his only ſons. 
The Angleſea eſtates being entail'd by the ſet- 
tlement made on the marriage of James, ſon of 
the firſt Earl in 1669, his eldeſt ſon, James, the 
third Earl, in 1699 levied fines and ſuffer'd re- 


coveries of great part thereof, in order to dock 


the ſaid entail; and being thereby become te- 
nant in fee, he by his laſt will and codicil, da- 
ted in May and November 1901, limited his eſ- 
rates, as therein mention'd, and particularly ſet- 
tled the eſtates now in 2 upon his couſin 

r lite, remainder to his 
ſons in tail, with remainder over to his own 
brother Arthur in tail. By virtue of theſe codi- 
cils, the late Ld Altham was poſſeſſed of an eſ- 
tate of 1200 1. a year; but it being, as I obſer- 


ved, ſo limited, that in caſe of failure of iſſue 


male in him, it was to go to Arthur the late Earl 
of Angleſea, and not to the defendant his bro—- 
ther; accordingly upon his death, the late Earl 
Arthur enter*d on, and enjoy'd the ſaid eſtate to 
the time of his death; after which, the preſent 
defendant became poſſeſſed thereof. I muſt like- 
wiſe obſerve to your Lordſhips, that ſeveral diſ- 

ures aroſe in the conſtruction of ſome of Earl 
James's wills and codicils, between the preſent 

arl and Mr. Charles Annefley.; from all which 
circumſtances- it is obvious, that the birth of a 
child by Lady Altham was an event of ſuch great 
expeCtarion, as muſt have engaged the attention 
of every perſon in that family; ſo that it ſeems 

. . impoſſible 
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impoſſible that 4 matter of ſuch importance could 
be made or remain a ſecret. ttt. 
We will follow the gentlemen (Who are con- 
cernꝰd for the plaintiff) in the ſame method they 
have taken, and hope to prove to the Court that 
Lady Altham never was ſo much as pregnant; 
and therefore never could have a Child. We 
will give an account of Lady Altham, from her 
firſt coming into this kingdom in 1713, of the 
whole time of her continuing at Dunmain, of her 
being viſited there by all the 8 of diſtinc- 
tion in that neighbourhood, who will prove that 
her Ladyſhip never had a child, and that ſhe Was 
at We iffizes in ſpring 1715, about which 
time it was endeavour d to be proved that ſhe 
was brought to bed of the plaintiff, 
We ſhall likewiſe call all the principal ſer- 
vants of the family to ſhew that my Lady Al- 
tham never had a child at Dunmain ; and tho? 
the plaintiff would lay ſome ſtreſs on our evi- 
dence's being only proofs of a negative, yet we 
hope to-eſtabliſh that negative by as good and 
. credible proots as the nature of the thing will 
And as the plaintiff has given in evidence the 
declarations of Lord and Lady Altham, in hopes 
that they may prove of weight in this cauſe, & 
bolfter up his evidence ; we ſhall produce peo- 
ple of another character than thoſe produced by 
the plaintiff, who will prove that Lady Altham 
often declared with paſſion & concern, that ſhe 
never had a child, and that Lord Altham like- 
wiſe expreſs'd himſelf to the ſame effect: | 
We ſhall next give an account of the plain- 
tiff thro? all the ſtages of his lite, from the time 
of his birth, We ſhall prove that he is Joan 


Landy's 


=... vG - ee * 


| ſailor's child; 7 255 


| the child was called James. 
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Landy's baſtard, and that he was ſaid" by ſome 
to be Lord Altham's baftard „and by others a 


We ſhall prove that Fr Landy was with 
child at the time of Lady Altham's coming to 


| this kingdom, wasturn'd out of my Lord's houſe, 


and went to lye-in at her father's ; we ſhall 
proye the birth of her child, and produce the 
perſon who chriſten'd it, and will tell you that 
We will likewiſe prove who nurſed him, and 
how he came to be about Ld Altham's houſe ; 
that he was brought there after the ſeparation ot 
my Lord and Lady, and was conſider'd there 
as Lord Altham's baſtard. ' And tho? the plain- 
tiffs counſel have endeavour'd to remove the ob- 


jections of Mr Anneſley's illegitimacy, by men- 


floning the places he went to ſchool at; we ſhall 


likewiſe prove the places where he went to 


ſchool, how he was brought to Kinnay, and 
what fort of treatment Joan Landy, his mother, 
received there, and how he was maintained at 
Carrickduff. Theſe facts we ſhall prove by the re- 
lations of the family, & likewiſe ſhew his com- 


ing to Dublin as Ld Altham's natural ſon, and 


the manner of his dereliction, occaſion'd by his 
being idle and incorrigible; that he appeared 


| publickly-in the town in a low mean condition, 


attending as a ſcull in the college, and yet was 
taken no notice of by any one in the family, but 


univerſally reputed to be Ld Altham's baſtard. 


With reſpe& to the preſumption ariſing from 
the proofs of my Lord Angleſea's tranſporting 
him; we hope the plaintitts counſel have dif- 


proved the fact by their own evidence: but to 
| clear the matter up beyond a doubt, we ſhall 


prove 
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prove that the plaintiff, being in the utmoſt indi- 
- gence, applied of hunfelt to go to the Welt In. 

— 48 +, apo and that he went voluntarily 
on board a ſhip, and was ſeen and ſpoke to there 
by ſeveral perſons ; that he anſwer'd ſometimes 
by the name of James Anneſley, and ſometimes 
by the names of James Landy ; and that he pub. 
lickly reſided with his mother Joan Landy at 
Nee - [2 {oo e pn ide od adn; 
As to Mr. Giffard, the credit that muſt be gi. 

ven him, conſidering the light he appear'd, we 
ſhall humbly ſubmit to the gentlemen of the 
jury; he does not pretend that any body -was 
preſent at the converſations he has given an ac- 
count of, ſo that we cannot bring any evidence 
neee, 3 
The characters of the plaintiffs witnefles, and 
the contradiction in their evidence, we thall like- 
wiſe ſubmit to the Court and Jury. OE 
Me ſhall produce Mrs Heath, who was wo 
man to Lady Altham till her death in 1729, & 
the will prove, that my Lady ſurvived her hub 
band two years; & knew that the eſtate of the 
family went to Arthur, late Ld Angleſea, & yet 
never enquir'd tor, or mention'd her having ever 

had a ſon. And when all theſe facts ſhall ap- 
pear to your Lordſhips & the Gentlemen'of the 
9 iy we hope a verdict will be found for the 
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defendant. | „„ a0 
We will now, my Lord, begin to call our fit 
witneſles: ae! VV fr 
| li 


1. Nicholas tus, Eſq; | foworn, ſays, he has Ml th 
liv'd at Lotrus-hall, in the County of Wexford, ¶ th 
upwards of thirty years; that Dunmain is dil- WM his 


tant from it about eight miles, and n, an. 
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knew Lord and Lady Altham, but deponent or 
his wife never viſited them ; ſays, he never heard 
that the Lady Altham had a child, or that there 
were any reſoicings at Dunmain for my Lady's 
having a child. Being asked if he knows Alder- 
man Barnes, and whether he is not impair'd in his 
memory and underſtanding; ſays, he knows him 
very well and remembers that he was at depo- 


| nent's houſe laſt ſummer, and is much impaired 


of late in his health. ; 
[Here the counſel for the plaintiff inſiſted, that it was 
improper to ask a witneſs his opinion of another s under- 


flanding, who had been examined and 25 examined 


in the court, for that the gentlemen of the Fury were the 
proper judges q ia.) 8 
Being croſs examined, was ask'd, if he remem- 


bers where he was in 1714 or 1715; ſays, he 


remembers he returned from England about the 


beginning of the year 1715, and that about the 


beginning of the year 1714 Lord Besborough's 
Lady dying, his Lordſhip was fond that depo- 
nent ſhould ſtay with him tor ſome time after my 
Lady's death, ſo wat deponent ſpent moſt part of 
the year 1714 with his Lordſhip, bur in the ſum- 
mer 1715, deponent, to the beſt of his remem- 
brance, Iiv'd at Loftus-Hall. 


2. Thomas Palliſer, ſcvorn, ſays, he was well 
acquainted with Lord and Lady Altham and vi- 
ſited them all the time they lived at Dunmain, 
from the time of their coming there, for deponent 
lived at a place called the Great Iſland, within 
three miles of Dunmain; ſays, he never heard 
that Lady Altham had a child, and is poſitive in 
his conſcience ſhe never had, during her continu- 
ance in the county of Wextord, Deponent in- 
W „„ deed 


deed heard my Lord had a child by one Joan 


Landy, but never heard that he had one by his 


Lady; ſays, there was ſuch an intimacy between 
my Lord's family and deponent's, that general 
ly once a fortnight they vifited each other; ſo 
that he is ſure, it my Lady had been ill, he muſt 
have known it; and deponent never directly or 
indirettly heard that ſhe had a child, or that ſhe 
Was 5 to her chamber on account of any 
indiſpoſition, or ever had any miſcarriage, and it 
the had, deponent believes he ſhould have heard 
it ſooner than any perſon in the neighbourhood); 
fays he frequently ſaw my Lady on Sunday at 
the church of Kilmacky, and ſhe never appeared 
to be with child; ſays, he knows that Lord and 
Lady Altham ſeparated, but cannot recollect the 
time; believes my Lady lived two years and a 
half at Roſs after the ſeparation; ſays, he never 
had any diſcourſe with my Lord about his Lady's 
having a child, and never heard from man or wo- 
man that ſhe ever had; ſays, Roſs is about three 


miles from Dunmain, and does not believe it was 


rigs my Lady could have a child without his 
owing it, for, to the beſt of his recollection, 
he was not a month or ſix weeks without ſeeing 
her; at leaſt, he is ſure he never was above two 
months without viſiting her; ſays, he never 
ſaw any child at Dunmain : That he knew Joan 
Luaffan very well, ſhe having lived with depo- 
nent as a ſervant, and ſays, that ſhe was turned 
away from deponent's ſervice for whoring, that 
he is an infamous woman, and deponent would 
not truſt her for the value of a potatoe; ſays, 
by virtue of his oath, ſhe is not to be believed 
upon her oath, and that the whole pariſh has 3 
bad opinion of her. ; V 
- ip . Being 


— — 7 heTrial between the Hon. J: Annefley, ſq; 


- 7 90 end en eos CCC 


$—_ 
— 


"ET ˙ A ö e bee nd 


w 


GG 2 


ani Ri. Hba the E. of Angleſea. 123 


Being croſs examined, ſays, he lived in the 
year 1713 at the Great Iſland; that he was build- 
ing in the barony of Forth in the year 1713 and 
1714, and lived, backwards and torwards, be- 
tween the Great Iſland and barony of Forth in 
thoſe years, and can't recollect that he was two 
months together at the barony of Forth whilft 
he was building there. Says, he can't be poſitive 


| where Lady Altham was at that time. Being 


asked if he ſaw Lady Altham trom September to 


December 1714; ſays, he can't ſay he did. Says, 


the barony of Forth is about x4 miles from Dun- 
main. Being asked if he would take upon him 
to ſwear that he was not ſix weeks together in the 
barony of Forth; ſays, he will nor, but believes, 
unleſs he had the gout, he never ſtaid there tix 
Weeks together; ſays, he was often laid up with 
the gout. Being asked if he knows any particular 
circumſtance that happened ar the time of Lord 
and Lady Altham's ſeparation at Dunmain ſays, 
he knows his ſon was very ill at that time; that 
he cannot be poſitive whether he ſaw Lady Al- 


J tham in May, June, or July 1115. Being ask'd 


if he knew one Capt. Briſco and his Lady, and if 
he ever ſaw them at Dunmain; ſays, he knew 
Capt. Briſco, (who was deponent's old friend) 
but did not know his Lady, nor never ſaw them 
at Dunmain. Says, he Went to live at the Great 
Iſland when the Duke of Ormond firſt ſold part 
of his eſtate in Ireland; ſays, he does not know 


who were Lords Juſtices at that time, but remem- 
bers Lord Gall way was very ſoon after in the 


government; remembers he loſt his arm in Q. 


Anne's wars, and he made deponent a Sheriff of 


the county. Being ask d how long ago it is ſince 


deponent was Sheriff; ſays, about forty three 


years 
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years ago. Being asked if my Lord came to 
Dunmain before my Lady; ſays, he did. Say, 
he can't tell whether his acquaintance with Lady 

Altham began before or aſter the death of Queen 
Anne, but is poſitive he knew her from the time 
ſhe came to live at Dunmain, until ſhe left it, 
tho he can't tell the year ſhe came; and viſited 
my Lady in a week after the came to Dunmain, 
Being asked if he ſaw his friend Capt. Briſco when 
he paid the firſt viſit there; 8 did not. 
Being ask'd what time of the year it was when 
he paid his firſt viſit; ſays, to the beſt of his me. 
mory, it was in ſummer. Being ask*d if my lady 
came to town in parliament- time; ſays, he is apt 
to believe ſhe did remembers he viſited her at 
her lodging at the corner of Dirty lane in Fleet. 
ſtreet, and remembers the ſtreet, becauſe horſe 
were watered very nigh it in the river. Being 
asked whether he was not ſometimes two months 
together in Dublin, when my Lord and Lady 
reſided in Dunmain; ſays, he does not know that 
he was. Being asked if ever he heard that my 
Lady was lick for a week together whilſt ſhe 
was at Dunmain ; ſays, ſhe might be ſick a week, 


but not to deponent's knowledge. Being asked 


What reaſon he has to believe that Joan Laffan 
is not a perſon to be beliey*d upon her oath ; ſays, 
ſhe is a woman of ill fame that kept a * Heben. 
_ houſe, and led an ill life. Being preſſed to de. 
clare upon his oath if he was ever preſent, & did 

know her to forſwear herſelf, or did ever hear 
the did ſo in any cauſe whatſoever; ſays, he ne- 
ver knew nor heard that ſhe was ever forſworn, 
but yet deponent would not believe her upon her 
eath, or otherwiſe. Says, he knew Counſellor 
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ly loft one of his eyes. 
ſaw his lordſhip at Dunmain after the loſing of 
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Pigott and his Lady; that they lived at Tyn- 
tern, and deponent believes they uſed to viſit at 


Dunmain, for deponent once ſaw Mr. Pigott 
there, but cannot recollect if ever he ſaw either 
of them there more than that one time. 


Being 
asked if he remembers the rebellion in Scotland; 


ſays, he does; that deponent was then in parlia- 


ment and took particular notice of my Lord Al- 
tham at that time in Dublin, becauſe he had late- 
Being asked if he ever 


his eye; ſays, he never did; ſays, he knew Den- 
nis Redmonds; that he was once ſervant to my 
Lord, and likewiſe deponent's ſervant. Being 


asked if deponent had any, and what, diſcourſe 
- with him lately; ſays, he had; that one day 


when Redmonds was breaking horſes for Lieu- 
tenant Orpheur, deponent ſaid to him, I prd you 
are going to be a witneſs between Lord Aus leſe and 


Mr. Anneſley, pray what do you know of that matter? 
To which he made anſ wer, All I know is, that I 


was ent for a midwife from Dunmain to Roſs, and 
that I carried the midwife from Dunmain to Roſs, & 


that I brought the midwife from the gate of Dunmain 


home, and there I lift her. I don't know what became 
of her afterwards, nor for what purpoſe ſhe came, nor 


for whom ſhe was ſent. Upon which I ſaid to him, 
If that be all you have to ſay, your going will be of no 


ſe To which Redmonds ſaid, Then ge would not go. 


Thus ended the examination on Wedneſday night the 
16h of November, about 10 clock, when by the 
like conſent in writing, as before, read in open Court 
and /igned by the parties, the Court adjourned to the 
_ next morning at 9 of the clock. 


Thurl- _ 


Thurſday, 15th November, 


7 I! HE Court met, about 9 o'clock in the morning 


I according to adjournment, and the Fury being 
called over, anſwered to their names, and then the 
Counſel for the Defendant proceeded to examine their 
witneſſes, as follows * © 81 = 


2. Mr. William Wall, being ſiworn, fays, he pur- 
chaſed a leaſe of ſome lands in the county of Dub. 
lin of the late Lord Altham in 1724, of which he 
never got poſſeſſion, they having been ſold be- 
ſore by his Lordſhip to Sir Arthur Langtord, on 
Which account he got a note from Lord Altham 
for 30 I. that is yet unpaid. | ©. 
Here the counſel for the plaintiff objected to his com. 
petency, as being a perſon under biaſs; but the ob. 
jection was over-ruled. 


- 


Says, he knew the late Lord Altham from the 


year 1716 to the time of his death, and was em- 
ploy'd by his Lordſhip in his profeſſion of an 


attorney in ſeveral cauſes, and on many other 
occations; ſays, that he knew both Lord and 
Lady Altham, who then lodged at Mrs. Vice's | 


in Effex-Streer ſoon after my Lady came over to 
this kingdom, and that afterwards my Lord and 


Lady Altham went to Dunmain in the county 


of Wextord, and deponent viſited them at Dun- 
main. Says, he never heard that Lord Altham 
had a child by his Lady, and does not believe 
he ever had, becauſe deponent was employed by 
my Lord in 1725, to draw a cafe on his Lord- 
ſhip's title under the wills and codicils of James, 
Earl of Angleſea, which deponent carried to 
counſel, and ſays, they gave their opinion, that 
it my Lord had a ſon, and of age, and ſuch fon 
would join in levying a fine and ſuffering a re- 

| covery 


covery, then his Lordſhip might dock the entail, 
and fell the reverſions of ſuch part of the Angleſea 
eſtate as he ſhould think fit; that thereupon my 
Lord told deponent that he had no legitimate 
ſon, but he had one that was illegitimate ; and 
deponent has heard my Lord wiſh he had a law- 
ſon, becauſe then he could raiſe money by 
the ſale of his eſtate, his Lordſhip being com- 
| monly in a very needy condition: Remembers 
he has ſeen a boy in the ſtreet at New Roſs, op- 
polite an Inn kept there by one Brehan, in a poor 
mean habir, (like ſome of the common boys) who, 
as ſome body told deponent was a baſtard ſon o 
Lord Altham's by one Joan Landy; and ſome 
time afterwards when he ſaw my Lord, depo- 
nent asked him how he could ſuffer his baſtard 
| ſon to go about the ſtreets in that poor way like 
| a beggar; and the anſwer my Lord made was, 
that if he was ſure the boy was his own ſon, he 
would take care of him, but that as ſeveral had 
to do with the boy's mother, he very much 
doubted whether he was the father of it; bur 
can't ſay my Lord was at Roſs when deponent 
ſaw the child there. Being asked whether he 
knew Arthur, the late Earl of Angleſea, or that 
there was any difference between him and Lord 
Altham ; ſays, he knew the Earl very well, and 
that there were ſome diſputes berween him and 
Lord Altham ; and that in a ſuit in Chancery be- 
tween them, Lord Altham inſiſted on his privi- 
lege, and Lord Angleſea could not get a lawyer 
to ſpeak for him, whereupon he ſtood up in court 
and ſpoke himſelf. Being e wi Lord 
Altham and the defepdant were on good terms; 
ſays, ſometimes they were, and ſometimes not; 
that Lord Altham wanted che defendant to oy 
1 W | Wit 
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with him in ſelling reverſions of the Angleſea eſ- 


tate, and ſometimes he would join, and ſometimes 


he would not, and on his refuſal they diſagreed. 
Being asked if he ever ſaw my Lady at Dunmain; 
ſays, he did; for he was there twice to viſit my 


Lord, but does not remember the particular 
time, only that it was before the ſeparation, 
and after they lodged at Vice's; ſays, he ne- 
ver ſaw any child at Dunmain; chat de onent 


din'd, but did not lye there; did not obſerve 


any ligns of my Lady's being with child, nor 
ever heard ſhe had a child by , my Lard ; 


has heard ſhe had a child in Holland before. 


the came to Ireland, and heard that the child 
is dead. Being asked it he ever heard what 
were the motives of my Lord's being reconciled 
to his Lady, and living with her again; ſays, 
he never did; ſays, the reputation of the coun- 
try was, that my Lord leſt no legitimate iſſue 
at his death. Being asked how old he believes 
the child was which he ſaw at Roſs; ſays, he 


believes, by his ſize, he was about five or ſix 


years old. 


Being croſs-examined was aaked when It was 
be had that diſcourſe with Lord Altham about 


rhe child; ſays, he can't recollect the particular 
rime, bur, to the beſt of his remembrance, it was 
either in the year 1725-6, or 1727; believes it 
was after deponent took the opinions of counſel 
on my Lord's caſe. Being asked who was the 
perſon that told deponent of the child which 
8 be ſaw ar Roſs being a baſtard of my Lord's; 
ſays, he believes it was Edward Brehan that told 
him ſo, and he ſaid, that he was aſhamed that 
my Lord did not take care to cloath the child, 
or ſend him to {chool : Says, it was at Roſs he 


_ 
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ſpoke to my Lord about the boy, and not at Dun- 
main. Being asked whether it was before his 
preſent Majeſty's coming to the crown that de- 
ponent had the diſcourſe with my Lord, or if de- 

nent was then in mourning for the late King; 
For, he can't tell. Being asked if my Lord and 
| Lady lived at Dunmain when he ſaw the child at 

Roſs; ſays, my Lord was at Dunmain but can't 
tell at this diſtance of time whether my Lady 
was there or not. Being asked if he was often 
at Roſs ; ſays, to the beſt of his knowledge, he 
| was every year at Roſs from 1707 to 1720, for 
he went the circuit to Roſs at leaſt once a year, 
during that time. Being asked when he firſt be- 
came concerned for Lord Altham; ſays, he can't 
| recolle& the time, but believes it was before 1520; 
is ſure he was concern'd for him before and at- 
ter deponent was at Dunmain. Says, he does 
not remember what year it was he ſaw my Lady 
at Dunmain, but believes it was before he was 
concerned for my Lord; ſays, Lord Altham 
Was very poor at that time, and believes he 
might have ſold on better terms if he had had a 
ſon, becauſe he could then have cut off the entail. 


3. Aaron Lambert, Eſq; ſays, he knew the late 
Lord and Lady Altham, he having lett Dunmain 
to his Lordſhip, about the year 1711; ſays, my 
Lady came there in about two years after, and 
continued there about two years and a half; that 
deponent lived ar Roſs while my Lord & Lady 
lived at Dunmain, and deponent lent his Lord- 
thip 500-1. and ſome plate, and was frequently 
at Dunmain to dunn my Lord for the money, 
and deponent had ſome land in the neighbour- 
hood ; fays, he never heard that my Lady had 
fn < a child 
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a child during her ſtay at Dunmain, nor never 
obſeryed her to be with child, nor ever ſaw a 
child about the houſe; that deponent happen d to 
be taken very ill, and for conveniency of ha. 
ving one Sutton, who was a famous ſurgeon, 
and for the benefit of the air, went to Dun- 
main, and continued there for two months; 
that it was in the ſpring, & Lord Althan Wn; 
was then gone to Dublin to ſell ſome rever- 
ſions, in order to raiſe money, and never re-. 

turned back, whereupon deponent let Dunman Wl } 
to one Mr. Uniack, — came to live there about Wi , 


the May ſollowing; ſays, that when my Los 
went away from Dunmain, Mr. Sutton the ſur- Wil 
2 Mr. Taylor, and Joan Laffan lived there; d 
ays, that Sutton and Taylor lived with my He 
Lord at Roſs, before my Lady came over, and f 
deponent heard that Sutton came over tron m 
England with my Lord, but was turned out ofen 
the family for exceſſive drinking, in two or three m 
months after my Lady came to Dunmain; ſays, th 
Sutton went to live at Roſs, and in ſome time pa 
afterwards my Lady ſent for him to attend her, rec 


and deponent dined with Sutton the day he wi 
ſent for, and was in his company when the me 
ſenger came, and he ſent word to my Lady, that 
he could not go on account of his patients; thi 
the next day he was ſent for again, and made tht 
ſame excuſe, and the third day my Lord's ch. 
riot came to fetch him, and then he went to Dut- 
main, and attended my Lady there for about! 
fortnight. Being asked, if deponent could n 
collect how long it was after Sutton left ti 
| houſe at Dunmain, that he was ſent for; aj! 
about two months after he was turned out of ic 
houſe; and the reaſon that Sutton gave wy 
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not going on the two firſt meſſages, was, that 
he was piqued at my Lady's uſage of him, and 
he ſeemed pleaſed to find that my Lady was un- 
eaſy for want of him. Being asked, 1t he ever 
heard of one Thomas Brookes, a ſurgeon, that 
lived at a place called Fareen; ſays, he never 
knew of any ſuch man as Thomas Brookes, to 
practiſe ſurgery in that country, nor does depo- 
nent know a place called Fareen, tho* he was 
born at Dunmain, and knows all the country a- 
bout it; ſays, there is a family of the name of 
Brookes, that lives at a place call'd Fookes-mill, 
under one Mr. Lee, but deponent does not know 
him. Being asked, if he believes that Joan Lat- 
fan ought to be credited upon her oath; ſays, he 
does not; that ſhe is a woman of an infamous 
character, & was only an obſcure ſervant in the 
family when my Lord and Lady lived at Dun- 
main. Being asked, if he ever ſaw her take 
care of any child in the houſe of Dun- 
main; ſays, he does not believe ſhe ever did; 
that deponent was at Roſs at the time of the ſe- 
Iparation between my Lord and Lady, but can't 
recollect the year. That he ſaw my Lady com- 
ing to Roſs that day in a four-wheel carriage, 
but cannot tell whether it was a chariot or a 
chair; that it was duskiſh when ſhe came, but 
believes candles were not yet lighted ; that a 
great many of the people came out of their houſes 
0 ſee her paſs by, and Mrs. Heath her ſervanc 
maid was with her, and ſhe put up at one Mrs. 
Butler's ; believes the days were ſhort at that 
time; being asked as to Joan Landy; ſays, he 
ew her and her father, that he came to Dun- 
ain a cottier, a year or two before Lord Al- 
am came there, and had two daughters, as well 
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- as deponent can remember, one of which was 
called Joan, but whether he had any other chil. 
dren deponent don't know; ſays, he ſaw Joan a- 
bour the houſe of Dunmain, in my Lord's time, 
but don't know whether ſhe was a ſervant there; 
that the other daughter went to the county of 
Kildare, and goes by the name of Dun; ſays, 
he never heard my Lord ſpeak about Joan Lan- 
dy. Being asked, it ever he heard my Lord and 
Lady ſay they had a ſon, or ever heard it repu- 
ted in the country that they had; ſays, he never 
heard my Lord or Lady ſay they had a ſon, & 
it was the general reputation of the country, that 
my Lord had no ite Being asked, whether 
Lord Altham and his brother lived in friendſhip 
together as brothers; ſays, that ſometimes they 
were friends, and ſometimes not, and my Lord 
would ſometures turn defendant out of doors; 
that deponent was once in the houſe when they 
diſagreed about a dog or a hound, Says, that 
Lord Altham enjoyed the Roſs eſtate during his 
lite, and that after his death, Arthur Earl of An- 
gleſea enjoy d it, and deponent has ſeen Lord 
Angleſea's Receiver collect the rents of it. 
Being croſs examined, was asked how often 
he was at Dunmain while my Lord lived there; 
ſays, he might be.a month together without be- 
ing at Dunmain, but is * was never two 
Months away ; ſays, he went into the army, 
and married the year Lady Altham came over 
Being asked it he ever lived at Watertord ; ſays 
he did at one Jones's for three months, but de 
ponent went every fortnight or three weeks tc 
Dunmain. Being asked how long he was in the 
army; ſays, till about 16 years ago; that be 


bought his commiſſion the year Lord Altha 
. 8 came 
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came to Dunmain ; that the firſt year he was 


il. gquarter'd at Roſs, and the next year at Dublin: 
| 2- Says, that when he had done his duty he had the 
ne, Li erty of going where he pleaſed; ſays, the 
re; ¶ officers uſed to do duty for a fortnight, and then 
- of go where they liked for a month together; that 
ys, be was afterwards quarter'd at Mullingar, where 
an. he ftaid but a fortnight, and went to Dunmain. 
nd MW Being asked where he was quarter'd in 1715; 
pu- ſays, he can't be poſitive, but believes he might 
ver be on Dublin duty in that year; but ſays, he 


went into the country ſeveral times, and never 
was three months together at any quarters with- 
her W out ſeeing Dunmain: Says, he has been paid the 
hip greateſt part of the 500 I. which he lent Lord 
Altham, but ſome trifle ſtill remains due. Being 

ask d what ailment Lady Altham had w henSutton 
rs. went to viſit her; ſays, he would tell What ail- 
ment ſhe had, if leave was given him. Being 
hat asked if Sutton was an infirm man; ſays, he be- 
bis lieves he might be confined with the gout about 
\n. a2 month at a time. Being asked if he remembers 
i the death of Queen Anne; ſays, he does, and 
that, at the time of her death, he was in Langſ- 

ton's horſe, and remembers the regiment's going 

into mourning. Being asked where they were 

quarter'd then; ſays, he believes they were quar- 

ter'd in Dublin; Ns, that ſickneſs has impair'd 

his memory as to time, but not as to facts; 
ſays, the defendant never ſent deponent any 

veniſon as he did to other people, bur yer, when 

an affair of this ſort required his attendance, he 

would, for the ſake of Juſtice, come to ſerve him, 

dd) tho? he thould be forced to come in a horſe- litter. 
bl Being asked how many places he may have been 
1 quarter'd in fince the year 1720; 2 be- 
lieves 
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lieves he came from Dublin to Mullingar (in the 
county of Weſtmeath,) & from thence to Carig. 
naſhure. Being ask'd if he ever faw Paul E car. 
ing, and had any, and what difcourſe with him; 
ſays, he ſaw him within this half year, but that 
. being told he was a creature of ſome body's that 

was ſetting up for the Earl of Anglefea's eſtate, 
deponent had a bad opinion of him, and therefore 
was aware of him; that deponent met him one 
day at a billiard table, when Keating endea- 
vour'd to inſinuate himſelf into deponent's ac- 
quaintance. Being asked if he thought it poſ- 
{ible for Lady Altham to have a child without 
his hearing of it; fays it was almoſt impoſſible 
tor her to have a child without his knowing it, 
or at leaſt being told of it by the tenants about 
Punmain, whom he often faw. Being asked it 
Lord and Lady Altham were in Dublin during 
any one ſeſſion of Parliament, ſays, he belteves 
they were one ſeſſions. Being asked if he knows 
Colonel Dixon, and whether he was not often at 


his houſe in the country; ſays, he did know him, 


that he lived at Colverſtown, in the county of 
Kildare, and deponent was there often for two 
months rogether, but that was before deponent 
was in the army; ſays, that Colonel Dixon was 
his ſtepfather, being married to his mother. Be- 
ing asked it he never was quartered at any other 
place than thoſe before- mentioned; fays, he was 
once quarter'd at Athy, in the county of Kildare. 
Being asked if he was al ways on terms of friend- 
thip with Lord Altham ; ſays, that Lord Altham 
was inconſiſtent with himſelt; for one day he was 
fond of deponent, and another he was nor, and 
that he had frequent quarrels with him about his 
money; ſays, he never had a protection, and ne- 


-- 
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ver made an affidavit abour this affair: ſays, his 
memory is as good as ever, (except whendiſtury'd 


with too many queſtions, or when facts are per- 


plex'd with a great number of circumſtances) and 
then deponent can not be potitye : Says, that 
Lord Altham would be our with deponent one 
minute, and in with him the next; and deponent 
remembers that one morning his Lordſhip applied 
to the government to have deponent broke, and 
the ſame day invited deponent to dine with him. 
Being asked if he ever faw Mrs. Piggot or Mrs. 
Giffard at Dunmain ; ſays, he never ſaw either 
of them there, but he believes Mrs. Piggot was 
there ſeveral times, and has heard that Mrs. Git- 
fard was there after Lady Altham came down to 
the country. Being asked if he knew Mr. Brif- 
co; ſays, be did not, but has heard that he was 
collector of Wexford, and was broke there, and 
went to England to the Duke of Buckingham, & 
on his return to Ireland Lady Altham came over 
with him. e TY 


4. William Elmes, ſworn, ſays, he lived at a 
place called Milcown in the county of Wexford, 
about a mile, or a mile and a quarter from Dun- 
main, about the years 1714, or 1715, & remem- 
bers my Lord and Lady Altham living at Dun- 
main, and reſorted there to my Lord ſometimes 
as 4 neighbour, and ſometimes on bulinefs ; that 
deponent lived at Miltrown before my Lord and 


Lady came to Dunmain: Says, he knew Lady 


Altham very well, but was never introduced to 
her. Being asked if he knew any, and which of 


the ſervants who lived there; ſays, he knew An- 
thony DES (my Lord's Gentleman) Martin 
Niefe (t 


Smith,) Rolpb, the Butler, and one 
Cavenagh | 
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Cavenagh, & remembers Mrs. Heath, my Lady's 
- Gentlewoman ; remembers alſo Joan Laffan and 
Joan Landy, who was the Kitchen maid, & was 
with child at the time my Lady came firſt to 
Dunmain, and at that time in my Lord's ſervice 
there: Says, Joan Landy left the houſe ſoon af. 
ter Lady Altham came, and believes ſhe went 
away becauſe ſhe was with child ; that ſhe had 
a brother (who lived as a cottier with deponent) 
and as ſhe uſed to come to her brother's houſe 
ſometimes deponent happened to ſee her: Says, 
that when ſhe left my Lord's houſe, ſhe went to 
her father's, James Landy, who had a houſe on 
the lands of Dunmain, where ſhe was brought to 
bed of a boy; that her brother told deponent of 
her being brought to bed, & deponent went to ſee 
her at her father's in about a week or ten days 
after the was deliver'd: Says, that having a cu- i ; 
rioſity to know who the father of the child was, M | 
deponent asked her the queftion, to which ſhe ! 
anſwer' d, it was my Lord's child; and deponent MI | 
ſaw the child from time to time afterwards when Ne 
It was about half a year old, and a year old, at ¶ t 
Joan Landy's father's houſe : Says, that after the ] 
| ſeparation of Lord and Lady Altham, when Wl 2 
Lady Altham had quitted the houſe, the child MW h 
was brought there, being then, as near as depo- b 
nent could judge, not leſs than three years 0 fi 
and that the faid houſe was about a quarter ofa il ir 
mile from Dunmain. Being ask'd it there was f 
any coach- road made from my Lord's houſe to ? 
; Joon Landy's; ſays, that there was no road n 
ut only a ſhort way my Lord made to goa th 
hunting, that there being a ſlough there, the ne 
fame was thrown up on each ſide to make it L 
paſſable, Being asked if the child he ſaw at I ol 
5 „„ Danang 
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Dunmain houſe Was the ſame he ſaw at James 
Landy's the grandfather; ſays, it was the ſame 
child, and that one day as deponent came to Dun- 
main, he met my Lord at the door, and the child 
was there at that time, and while deponent ſtood 
there, Joan Landy looked in at the gate, and 
my Lord eſpy'd her, and called out to his ſer- 
vants with an oath to bring out the hounds, and 
ſet them at the whore, for that he would nor for 
50ol. let the boy know that ſhe was his mother. 
Says, he never ſaw the child but once after that 
tranſaction, which he believes was not above a 
month; that old James Landy's houſe was ſoon 
after ordered to be thrown down. Says, the 
child was kept at James Landy's all along in a 
ue way till he came to Dunmain houſe. Says, 
enever heard that my LadyAltham had a child, 
and that the child he ſaw was always reputed a 
baſtard, and never was at Dunmain houſe during 
my Lady's abode there, but was kept all that 
time at old Landy's houſe. Being deſired to 
deſcribe Joan Landy's houſe, and to tell whe- 
ther there was any alteration made in it when 
Joan Landy came to live there; ſays, it was 
2 ſhepherd's houſe, but a very poor one, and 
had only one chimney in it; that it conſiſted 
but of one room, with a partition of ſodd and 
ſtone; that there was not one glaſs window 
in the houſe : Says, it was not white-waſn'd or 
laiſter d, nor any alteration made in it when 
rs Landy came to live chere; that there was 
no furniture in it but à large ſtraw bed, and all 
the bed cloaths not worth a ſhilling. Says, he 
never ſaw any other boy at Dunmain houſe but 
Landy's child ; and that when the child was at 
old Landy's houſe, he was clad in rags, with 
EE = flannel 
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flannel blankets about him, but when he came to 
Dunmain houſe, Lord Altham ſent tor a taylor, 
and ordered him ſome cloaths. Says, that de. 
ponent conſtantly went to Dunmain by Landy's. 
Says, that Joan Landy herſelf nurſed the child; 
is ſure there was no new road made, but that a 
_ coach might drive that way, it being a field. 
Being asked if he knew Joan Laflan ; ſays, he 
did, and that ſhe was in my Lord's ſervice as a 
laundery-maid, and was there in my Lady's 
time, and for ſome time afterwards. Being ask- 
ed if he ever ſaw a child in the care of Joan Lat- 
fan; ſays, he never did. Being asked if he tho't 
the ought to be believ'd upon her oath ; ſays, he 
does not think ſhe ought to be believed. 
[ Deponent's evidence being a manifeſt contradiction to 

Joan Laffan, ſbe was ordered to come upon the tabl: 

in order to confront this witneſs. | 

Joan Laffan, being asked it ſhe knew Mr. Wil- 
liam Elmes, and whether he 1s an honeſt man; 
ſays, ſhe does know him, and believes he is an 
honeſt man. F A 

William Elmes being asked the ſame queſtion 
as to Joan Laffan; ſays, he knew her very well, 
that ſhe was charged with ſtealing ſeveral goods 

out of my Lord's houſe, after he had leſt Dun- 
main ; ſays, he was at that time high-conſtable, 
and that there being a ſearch made for the ſaid 
ſtoln goods, deponent ſaw a teather-bed, a 22 
and an old barrel at Joan Laffan's brothers houſe, 
and a pair of buckles in her brother's ſhoes, but 
Cannot ſay they were Lord Altham's; ſays, Joan 


Laffan at that time was at her brothers houſe, 


and that all the goods were brought back to Dun- 
main houſe as the property of his Lordſhip. That 
he often ſaw Joan Laffan at Dunmain houſe, and 


ſpoke 


= © 
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ſpoke to her, and- is poſitive ſhe was Laundry- 
maid, Remembers En y that as deponent 


one day in paſſing by was ſpeaking to her, m 
Lord miſſed deponent, and 3 him in os 
verſation with her, his Lordſhip ſaid, Vill, you are 
going to kiſs my maid. i 
FJoan Laffan denied that ſhe ever ſpoke to Elmes 
at Dunmain or ever ſaw him at Dunmain houſe 
above once, and ſays, that the feathers (which 
were in the bed ſo found in her brother's houſe) 
were feathers which were in an old ſtand at the 
houſe at Dunmain, and had been given her by 
my Lord, with ſeveral earthen plates, and other 
little things not worth removing ; but thac the 
ticking in which the feathers were put, was 
bought by deponent at Watertord. Says, that 
ſhe never was laundry-maid, butdry-nurſe, and 
attended maſter Jones Anneſley, my Lord and 
Lady Altham's ſon ; deſcribed Landy's houſe, 
and the road made to it, as ſhe did before. Wil- 
liam Elmes contradi&ted her as to the houſe, but 
agreed there was ſuch a road made, and thar al- 
though they might go that way to Captain Git- 


fard's, yet the road was made no farther than to 


the cabbin, 

William Elmes, being croſs examined, was asked 
28 to the time he viſited my Lord at Dunmain; 
ſays, he believes it was above a year after my 
Lord came there; that he was high-conſtable in 
1717, and collected the publick money. Being 
asked how he came to be ſo particular as to his 
ſeeing Joan Landy there at that time; ſays, he 
took particular notice of her, becauſe the was 
with child when my Lady came to the country. 
Being asked whether when he went to Dunmain- 
houſe he uſed to dine there, and whether he _= 

A ne 
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ned with my Lord; ſays, he dined twice or 
. three times at the table with my Lord, before 
my Lady came, but afterwards dined with the 
upper ſervants ; ſays, he ſpoke to Joan Landy at 
her father's houſe, & that, ſhe did not ſtay long 
at Dunmain after Lady Alrham came there, and 
is ſure that ſhe was ſoon after deliver'd. Being 
asked the colour of Joan Landy's child's hair, 
and what time of the year the child was born; 
fays, he was born in the ſpring, abour a year be- 
fore deponent was high-conftable ; and that the 
child's hair was of a bright colour. Being af. 
ked if he ever heard that Landy's child died of 
che ſmall-pox ; ſays, he never did. Being asked, 
if he ever made any affidavit in this cauſe ; ſays, 


he never did. Being asked how ſoon he ſaw the 


child at Dunmain houſe after my Lady went a- 
way; ſays, in a quarter of a year or leſs; it might 
be in a month or ſomething more; and that he 
faw him once on his grandmother's back as ſhe 
was driving ſome ſheep; ſays, he never ſaw 
Lady Altham after he was high-conſtable; ſays, 
that the child when at Dunmain houſe was dreſ- 
— Ä ET 


J. Mrs. Aune Giſfard, ſays, ſhe was very wel 

acquainted with the late Lord & Lady Altham 
and remembers my Lady's firſt coming ro Dut- 
main ; that deponent at that time lived within 2 
mile and-a half of Dunmain ; that it was a little 
before Chriſtmas, and een. viſited her. in the 
Chriſtmas holy-days, and her Ladyſhip return d 
the viſit, and they viſited each other frequently 
while her Ladyſhip continu'd at Dunmain. Says, 
the believes her Ladyſhip came firſt to Dunmain 
in 1713, and continued there about three ks or 
—— tter. 
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better; fays, the never obſerved my Lady to be 
with child, nor neyer heard, nor does deponent 
believe that ſhe ever was, and believes it was im- 
poſſible for her to be with child without depo- 
nent's knowing of it. That the was often in in 
Lady's dreſſing- room, and ſaw her dreſs herſelf, 
and was never a month without ſeeing her Lady- 
ſhip, while ſhe was at Dunmain, and ſhe never 
heard her Lady ſhip ſay the was with child; on 
the contrary, remembers, that deponent being 
herſelf wich child, when my Lady came to Dun- 
main, was one day fomey- nat melancholy, and 
complain d a little to my Lady of the trouble it 


gave ner, upon which her Ladyſhip ſaid, What, 


do you complarn © I with I was in the ſame condition; 
that the child deponent Was then big of, was af- 
terwards born, and is ſince dead, and if he was 
now alive would be 29 or 30 years of age; ſays, 
ſhe never ſa w a child in Dunmain houſe ſince my 


| Lady's time, and is ſure he never was ſhewn her 


there. Being asked if ſhe ever ſaw Joan Landy; 
ſays, ſhe never did but once, to the beſt of her 
knowledge; believes ſhe was a kitchen- maid at 
Dunmain-houſe; ſays, ſhe went with my Lady 


in her chariot to the Aſſizes of Wexford to ſee 


ſome men tried there for lifting men for the Pre- 
tender; that one Mr. Walth of Monaſheen, and 
one Mr. Maſterſon his nephew, and one Doyle a 
clergyman, were the perſons tried; that my La- 
dy and deponent went into the court with ſome 
other Ladies; ſays, to the beſt of her recollec- 
tion, it was in the Spring aſſizes, and her Lady- 
ſhip ſtaid at Wexford for about a week, and then 
returned to Dunmain, and deponent and ſhe 
lodg'd at one Mr. Sweeny's at Wexford ; ſays, 
the was with Lady Altham at Wexford but once, 


and 
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and believes my Lady, in about ſix weeks after 


went to Dublin. Being asked if my Lord and 


Mrs. Heath went to the aſſizes; ſays, they did, 


and. they both rode on horſe-back. Being ask'd 


if ſhe could recolle& what men- ſervants went 
with my Lady; ſays, ſhe does not remember 
who they were, but ſome men- ſervants did go 
with her Pig 8%. Being asked if the then heard 


that her Laadyfſhip had had a child, or if ſne ob- 


ſerved her at that time to be with child; ſays, 
ſhe never heard that my Lady had a child, and 
that her Ladyſhip had no appearance of being 
with child, at that time. Being asked if ſhe ever 
heard of there being any rejoicings at Daumain 
for the birth of a child; ſays, ſhe never heard of 


Au. . | 
Being croſs examined, was ask'd how often 
Lady Altham and ſhe went into the court-houſe; 
fays, but once; and Lord Altham and Cæſar 
Colclough, Eſq; went into court with them. 
Being asked if the obſerved any Gentleman of 
the country there that ſhe knew; ſays, the re- 
members none but Cæſar Colclough, Ea. and he 
ſat by Lady Altham and deponent in the court- 
| houſe, Being asked who were the Judges of the 
aſſize; ſays, ſhe can't tell. Being ask d when 
Lady Altham returned to Dublin; ſays, the 
latter end of the ſummer, as ſhe believes. Be- 
ing asked if ſhe ſaw Mrs. Briſco in Dunmain- 
. houſe, or a daughter of her's; ſays, the ſaw them 
there, and that they came to Dunmain after La- 
| dy Altham was there; that they ſtaid there a good 
while, but believes the daughter ſtaid longeſt, 
which was in all about three months as ſhe be- 
lieves. Being asked if ſhe heard that ſhe was 
confined to her chamber, at that time, or that bay 
. e | mil- 
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miſcarried ; ſays, ſhe frequently viſited her La- 
dyſhip at that time, but never knew her to be 
confined to her room, or ever heard that ſhe miſ- 
carried. Being asked if my Lady was in mourn- 
ing at the Aſſizes; ſays, the was, but does not 
know who it was for. Being asked if Mr. Col- 
clough, or the other gentlemen ſhe ſaw at the Aſ- 
ſizes were in mourning ; ſays, ſhe cannot tell. 
Being asked how ſhe came to go to the Aſſizes; 
| ſays, my lady ſent for her to 570 with her; ſays, 
ſhe knew my lady was in Dublin twice, and that 
my lord went with her both times. That their 
ſeparation happened about three years after her 
ladyſhip came to Dunmain. Being asked if the 
knew Mr. and Mrs. Piggot; ſays, ſhe did, and 
that they lived at a place called Tyntern; ſays, 
my lord*s chariot often came to deponent's houſe, 
but knows of no other road from deponent's houſe 
to Dunmain than over the bridge. 


6. Mrs. Catharine Lambert, ſays, ſhe knew the 
late Lord Altham, and his Lady when ſhe came 
to Dunmain in 313; that deponent often came 
from Roſs: to viſit her, and her Ladyſhip con- 
* anued at Dunmain about three years; ſays, the 
u never obſerved my Lady to be with child, nor e- 
ver heard, nor does ſhe believe that ſhe ever was 
with child, or had a child ſince ſhe was at Dun- 
main, or elſewhere, and deponent was very inti- 
mate with, and frequently viſited her; that depo- 
nent was at Waterford at the time of Q. Anne's. 
death, and in the Chriſtmas 1714, and deponent 
uſed often to go backwards & forwards between 
Roſs and Waterford, deponent's father living at 
Vaterford, and deponent having lodgings there. 
Being asked, if ſhe remembers the ſeparation of 


Y 
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my Lord and Lady Altham ; fays, ſhe did, but 
never heard of a child, nor never ſaw a child at 
Dunmain houſe, and is ſure that no child was e. 
 verſhewn her in my Lady's time; and deponent 
never was there after the ſeparation ; fays, ſhe 
never viſited my Lady at Roſs. 1 S 
| Being asked if the knew where her husband 
Mr. Lambert was in 1714; ſays, he was on Dublin 
duty, remembers that he was order'd in al 
haſte to proclaim the King. Being ask'd if ſhe 
knows Mr. Matthias Reily ; ſays, ſhe has known 
him for many years, that he 1s an agent for the 
_ defendant ; that ſhe ſees him every day, and has 
ſeen him this day; that ſhe has lodg*d and dieted 
with Mr. Reily theſe 6 years paſt, and pays 161 
a year for her board and lodgings. Being ask'd 
if the does not live with her husband ; ſays, the 
has lived ſeparate from him 16 years, and has a Bi 1 
feparate maintenance. Being asked, if her huſ- WW 
band is a fit man to be believed upon his oath, Wi « 
and if the anſwer which he put in to a bill exti- WM ! 
bired by her was a true anſwer? | £ 
| | 


[The ſaid queſtion was objected to by the defendants WM Pe 
counſel, for that it tended to make her give evident 
againſt her husband; that a man's reputation is his 

Property, and that a wife in no caſe, except jor high 

treaſou, or for ſome other wicked attempt againſt it 

Wife herſelf, can be evidence again/# her husband; 
that it was an inſnaring queſtion, becauſe as Mri. 
Lambert and her hushand were at lam together, ht 
anſwer, if it ſhould prove in the affirmative, wowd 
prejudice her right, whereas if ſhe happened to gives 
"bad account of his teſtimony, jhe would injure ker hu *: 
band, which the law would not permit, much % Pu; 
compel her to do. After ſome debate, the court 4 
ww, — 


* 
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- of opinion that the wiſe might be examined as to the 
character of her husband, but not as to his Iibetty 
er property; but the counſel for the plaintiff waved 
©. thequeſtion, Andit being about 8 o'clock, at night, 
the count, by the uſual conſent in wri ing, fiend .by 
he parties, (and which was read in open Court) ad- 
 Journed to the next morning at 9 of the clock. ] 


Friday, 18th November, 

H E Court met, about ꝙ Oclock in the morning 
according to adjournment, and the Fury being 
called over, anſwered to their names, and then the 
Counſel for the Defendant proceeded to examine their 
witneſſes, as follows * 7 el. ets 

[The counſel for the defendant ſaid, that as 
Mrs. Giffard had mention'd in her examination 
that Lady Altham was at the affizes of Wexford 
when Walſh and Maſterſon were tried, they 
called Mr. Kerr to aſcertain the time the ſaid at- 
„„, HH OT in 

. Jobn Kerr, ſworn, ſaid; that Lord Chief 


| Juſtice Forſter was Judge of that aſſize; that de- 


ponent was appointed his clerk after the death of 
Queen Anne, and went every circuit with him 
that he went as Judge; ſays, he remembers the 
trial of Mr. Walſh and Mr. Mafterſon at Wex- 
tord affizes, tor enliſting men for foreign ſervice ; 
that it was the Spring circuit in 171. 


Being croſs examined, was asked if he remem- 
bers any woman there that he knew ; fays, he 
does not. Being asked if he remembers any la- 
dies of diſtinction there; ſays, he does not. Says, 
he has look d into a news- paper publith'd by Mr. 
Pue, called Pue's Occurrences, wherein the cir- 


| cuirs are printed, to know what time thoſe aſſi- 


es 


— 


during all that time deponent neither heard no! 
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zes were held, and he found they were held the 
16 of April, 1715; that the Fudges went to Wer. 
ford on the Saturday; and ſays, that Lord Chief 
Juſtice Forſter attended on the crown fide; that 
the firſt town they went to, that circuit, was 
Naas, where Mr. Juſtice Coot ſat on the crown 
ſide. Being asked if he remembers a clergyman 


to be tried at thoſe aſſizes; ſays, he does not re. 
member any ſuch. . 
8. Mr. Thomas Palliſer, jun. Says, he was ac. a 
quainted with Lord & Lady Altham when they WW 
lived at Dunmain; that deponent was then very f 
oung, but can't tell what age he was then oh WW 
but that he went then to ſchool in Roſs; tha te 
his father and mother then liv'd at the Great I. ch 
land, three miles from Dunmain, Says, he wa ne 


frequently between his father and Lord Alrham' 
| houſe; believes he was acquainted with my 
Lord when he firſt came to. Dunmain, and befor: 
my Lady came, and uſed to hunt with his Lord 
- ſhip, he furniſhed deponent with horſes; a fai 
ſays, his Lordſhip often uſed to hunt. Says, he 
does not believe it was reported that Lady Al. 
tham was with child; remembers ſhe came there 
_ ſome time in 1713 ; and that deponent was oſten 
there after her Ladyſhip came, and fpent more o 
his time in Dunmain while Lord and Lady Al 
tham lived there, than at Roſs; and ſays, thut 


believed that my Lady was with child, and 
convinced in his conſcience that ſhe never had! 
child, and if any ſuch thing had been, be think 
he ſhould have known it, conſidering his gre 
| intimacy in the family. Says, that four or fit 
days before the ſeparation, as my * * 
| . 3 HOutt 
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Sutton, (the ſurgeon) Mr Taylor, (my Lord's 
receiver) and deponent were coming home from 
Burtown, my Lord told 27 mg thar he was 
determined to part with his Lady; and on de- 
ponent's asking him his reaſons, he replied, 7 
ſ Lord Angleſea will nat be in friendhbip with me 
while I live with this woman ; and fince I have no 
child by her, I will part with her. To which depo- 
nent made anſwer, 14y Lord, you may do what you 
pleaſe, but I would not part with my wife to pleaſe any 
body. Believes, that Taylor and Sutton had laid 
zſcheme againſt deponent, and brought my Lord 
into it; for deponent having a night or two be- 
fore informed my Lady that they uſed to drink 
my Lord*s wine, they heard of it, and were de- 
termined to be revenged on him; ſays, that on 
the Sunday morning his Lordſhip came to depo- 
nent's bedſide and waked him, and deponent re- | 
members he had dreamed a little before, hat m 
Lord had put out his eze; and my Lord deſired de- 
ponent to riſe, for he was going to church; on 
which he offer'd to go along with him, but he 


ſaid, deponent muſt ſtay at home to keep my La- 


dy company ; to which deponent anſwered, that 
that Taylor and Sutton were at home; but my 
Lord ſaid, they were not fir company, and inſiſt- 
ed on his ſtaying at home, and told him, that as 
he was to hunt the next morning, if he rid his 
horſe that day, he would not be able to carry, 
him, and therefore deſired deponent to ſtay and 
breakfaſt with my lady, and then his lordſhip 
went down ſtairs, That deponent accordingly 
went down into my lady's room, where he had 
often breakfaſted before ; that he having been 
ome time with mylady, heard a noiſe,Fand pre- 
ently my lord came into the room with f Pp. 
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of the ſervants, and having a drawn ſword in his 
hand, made a thruſt at deponent, and one Antho. 
ny Dyer, his ſervant took the ſword out of his 
hand; deponent being then hurried into another 
room, one of the ſeryants cut a piece of his ear off 
[ Hereupon deponent took off his wig to ſbeu in what 
manner bis ear was ct#.] That (upon the oath he 
had taken) he never attempted the virtue of lady 
Altham in any reſpect, and that ſhe was entirely 
innocent with reſpect to him; and ſays, that at 
the time he receiv'd that uſage there was no child 
in the room, nor did he ever ſee any: child in the 
e Says, my lady generally breakfaſted in 
— % 54. att ad. 


[There being ſuch contradiſtion between this witneſs; 
_ Teſtimony. and Foan Laffan's, who ſwore that at 
. that time ſhe had the child in her hand, and that ht 
pointed to the blood of Mr. Palliſer”s ear; and it be- 
ing apprehended that Foan Laffan had ſaid that 
- the ear was cut off ; whereas it appeared it was nos 
and that only a piece of it was cut off .* the court ci. 
diered Foan Laffan to be called, and that the reſpec- 
- 7ive attornies ſhould go to her immediately, for fear 
_ of mY being tutor d previous to her coming upon it 


Mr. Palliſer was continued to be examined 
till ſhe appeared, as follows. Being ask'd, what 
ſervants were in the houſe at this time; ſays, he 
remembers Anthony Dyer and Charles the but- 
ler, whoſe ſir-name deponent does not recollect, 
and remembers Mrs. Heath and Joan Laftan 
there. Being asked if he ſaw any child in her 
arms, or in the arms of any other perſon in the 
houſe; ſays, he never ſaw a child in Joan Fr 
WS 
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Lordſhip taking it 


fan's arms, or in my Lady's arms, or in the arms 
of any ſervant of the houſe. That George Sut- 
ton, a ſurgeon, attended the family while he was 
there ; that he was a gouty man, but does not 
know if he was reported to bleed well. Bein 
asked in what ftation Laffan was employ'd, 90 
what his opinion of her is; ſays, ſhe uſed to waſn 
the parlour, and takes her to be a vile woman ; 
and is ſure that not a man in the country heard 
that Lady Altham had a child. Being asked, 
what character Mr. Elms bears; ſays, he would 
venture to affirm that there is not one Gentleman 
in the country that would give Mr. Elms a bad 
character. Being asked, if he ever heard that 
Mr. Elms ran away with the publick money, of 
which he was appointed collector; ſays, he ne- 
ver heard any ſuch thing. by PERK Te? 

Being. croſs examined, was ask*d, whether 


-- 


when my Lord Altham parted from my Lady, _. | 
there was any friendſhip between him and the 


late Lord Angleſea ; ſays, he knew of no enmi- 
ty between them.---Says, he believes Lord Al- 
tham call'd deponent out of bed in order to exe- 
cute his wicked purpoſe againſt my Lady, his 
it tor granted, that when he 
was gone from the houſe, deponent would go into 
my Lady's room as he uſually did, for the ſake 
ot company, and then upon his return finding 
him there, as he expected, made that a pretence 
tor parting with her.---Says, it was only a pre-- 


tence, for that for the moſt part deponent uſed to 


breakfaſt with her Ladyſhip by my Lord's own 
„ ie 5 
[7 041 Laffan being come upon the table a complaint 
* as made by the defendant's agent, that Mr. An- 


 #eller's 
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 neſley's ſervant was. found ſpeaking to her, where. 
upon the ſaid ſervant was ordered to be ſworn, and 
called upon to declare what he had ſaid to her. Be. 
ing accordingly ſworn, he only ſaid, that he told her, 
he was ſent for by the court, and that young Pal. 
 liſer was then examining, and that ſhe anſwer'd, 


I don't care; if I go, they'll get nothing 


by it.] 


Joan Laffan being directed by the court to 
repeat the account ſhe had before given of the 
ſeparation, and the occaſion of it, ſays, that Mr. 
Palliſer behaved very ill to the ſervants; that he 
put ſome horſe- jallap into ſome of their drink, & 
uſed to tell my Lady lies of them; for which 
reaſon he was ſo little regarded by them that he 
was obliged to waſh his own ſtockings; that my 
Lord laid a plot againſt him with eme of the 
ſervants, and made Anthony Dyer & the other 
ſervants take an oath of ſecrecy; that on Sunday 
morning there was a fire ordered in my Lady's 
room, and my Lord pretended to my Lady that 
he was Ns ro go out to dinner ; that Mr. 
Palliſer breakfaſted with my Lord, & they had 
a bottle of mull'd wine tor breakfaſt ; that as 
Joonas my Lord was gone out, Mr. Palliſer went 
into my Lady's room, and the plot having been 
laid before, a ſignal was made, which brought 
my Lord back; that my Lord run up with his 
word, and had him brought out of the room, 
and the groom came to Palliſer and ſaid to him, 
is this the way you keep my Lady company ? 
.  & took out a caſe-knife in order to cut his noſe, 
dut he was ordered only to cur his ear --- That 
&eponenr was ſtanding by in the room, and ſhe 
Bad the child in her hand, and he 2 
. 1 the 
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che blood out of Palliſer's ear; ſays, it was the 


lady at breakfaſt; ſays, he never did; that ic 


ſoft part of the ear that was cut; and the child 
pointed at the blood that came out of the ear. 
Says, that Palliſer was found in the room with 
my Lord's ſilk night- cap on his head, but had 
his hat and wig on at breakfaſt. Says, that when 
her Ladyſhip breakfaſted in her room deponent 
attended her; but when ſhe breakfaſted in the 
parlour ſome of the other ſervants did.---Says, 
that no man was ever admitted into her bed- 
room to breakfaſt. Being asked What time ſhe - 
came into the ſervice, and how old the child was 
at that time; fays, ſhe lived with Colonel Dean 
when king George came to the crown, and that 
ſhe came into my Lord's ſervice in 1715, and 
that the child was then about three months old, 
and has ſeen Mr. Palliſer often play with him. 
Mr. Palliſer being ask'd, if he ſaw a child in 
her arms, ſays, he did not. But Joan Laffan 
{wore he did. And ſhe farther ſaid, it was about 
harveſt- time that the came into my Lord's ſer- 
Nee, | 


[The Court ah that Laffan had ſworn nothing 
contrary to her former teſtimony ; that fhe had only 
explained what ſhe meant by the ear's being cut iu 
Her firſt examination But declared their ſurprizc 


at the contradiction of the evidence on both fides.} 


Mr. Palliſer continued to be croſs examin'd, was 
ask'd, it he believed my Lord would have run 
him through if he had not been prevented; ſays, 
perhaps he might have wounded him, tor he di- 


rected the ſword to deponent's perſon. Being 


ask'd, if he ever faw Joan Laffan attend my 


was 
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was Mrs. Heath, who always attended her; for 
that my Lady was a proud woman, and did not 
love to have low ſervants about her. Being ask. 
ed, if he ever breakfaſted below ſtairs before 
with my lady; ſays, he did, and was frequent. 
ly deſired by my lord foto do Says, he break. 
faſted with my lady ſeveral times the very week 
before the ſeparation, and my lord knew it. Be. 
ing ask'd it he did not tell my lady of my lord's 
inclination to part with her, conſidering how in. 
timate deponent was with her; ſays, he never 
did. Being asked if my lord ever applied to de- 
"ponent to make up the difference between them; 
fays, he never did. Being asked how many 

days it was before parting that he had that con- 
verſation with my lord; ſays, about four or fix 
days, but does not remember what day; ſays, 
that Taylor and Sutton rode before my lord at 
the time of the converſation, and his. lordſhip 
ſeemed melancholy. Being ask'd if my lord 
eyer talk*d to him before that time about that at- 
tair; ſays, he never did. Being asked where he 
breakfaſted that morning; ſays, in Sots-hole, & 

that Tay lor & Sutton breakfaſted with them. Be. 
ing ask'd what the breakfaſt was; ſays, he believes 
there was mull'd wine for breakfaſt, as the w oman 
(Laffan) ſaid: Says, he generally uſed every hunt- 
ing match to call my lord. Being asked what cap 
he wore the morning of the ſeparation, and if it 
was a ſilk cap; ſays, he does not know what cap 
he wore, or if he changed caps, but believes it 
was not a {ilk cap he wore. Being asked who 
uſed to take care of the linen; believed it might 
be Joan Laffan. Being asked where my lord 
uſed to dreſs; fays, below ſtairs ; ſays, he knows 


nothing of a ſilk night-cap, nor what night- can 
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my lord wore ; knows not the laundry-maid; 


but believes Joan Laffan aſſiſted her. Says, Tay- 
lor and Sutton uſed to drink late, but my Lord 
did not. Says, that he olten breakfaſted with 


my Lady when my Lord was not with her. 


ere generally was in bed with no- 
n on hut a looſe gown or wrapper; but the 
maid Was generally backward and forward in 
the room, and knows not but it was by directions 
of my lord. Being asked again, what ſort of 
Cap he wore that morning; ys, he is not cer- 
tain, but believes it was a linnen cap, but is poſi- 
tive there was no child there. Being asked if he 
| 96K one Mr. Brifcoe, or his daug ters; ſays, ? 
he does not, but remembers to have heard of one 
. Miſs Briſcoe. Being asked what ſteps he uſed 
to reſent the uſage he met with from my Lord 
Altham; ſays, he ſent him a challenge the next 
morning, and potted his lordſhip for not meeting 
him; and that his father like wiſe challenged my 
lord to fight him, if his Lordihip thought depo- 
nent too young an antagoniſt. Says, my lord 
went out of the country ſoon after, an dens 
nent purſued him out of Town with piſtols. Be- 


ing asked what time my lord left the country; 


Tays, he does not know, but thinks he left it in 
171). Being asked Whether he did not receive 
ſeveral blows the morning of the ſeparation, 
ſays, he did, and fell down, and was ſtunned 
with the blows. Says, it was Anthony Dyer 
thar rook rhe ſword out of my lord's hands. Be- 
ing asked wherher he ever ſaw. Mr. Pigott of 


Tyntern at Dunmain ; ſays, he never did to his 


knowledge, but remembers to have ſeen him ar 


bis father's houſe. Says, that when my lord 


came up to deponent that morning he told de- 
| : | U Es ponent 


— 
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| ponent he was going to Totflam Green, büt that 
- deponent-ſhould not go with him, Being asked 


how he came to tell my lord, that there Was 


Taylor and Sutton at home to keep my lady 
company; ſays, that Taylor and Sutton uſed to 
dine with my lady, and that Taylor was a kind 
of receiver. Says, the occaſion of his going in. 
to my Lady's room that morning was, to carry 


her a lap-dog ſhe was fond of, and ſwears he did 


| . o - 2 
not go with any criminal intent. 


9. Thomas Rolpb, being ſworn, ſays, that he was 
very well acquainted with my lord and lady 


Altham ; that he knew my lord firſt in England, 
before he came to Ireland; that my lord came to 


Ireland before my lady, that they came to Dun. 
main a little before Chriſtmas 1713, & deponent 
was in the ſervice before that time as butler, and 
continued there till the latter end of 1715, & was 
about a year & a halt ſervant there. Says, he ne- 


ver heard that my lady Was with child; that de. 
ponent waited upon her twice a-day, at dinner 

& ſupper, & never ſaw a child at Dunmain, nor 
ever ſaw any ſigns of my lady's being with child, 
nor ever heard any diſcourſe like it, but has heard 
both my lord and lady with they had a child. 
Being called upon to name thoſe who were ſer- 


vants with my lord in deponent's time; ſays, 
there was John Weeden, the coachman, Burk, 


the poſtillion, Michael Forſter, the cook, one 


Archur, the gardener, Martin, the Smith, one 


Anthony Dyer my lord's gentleman, who uſed 
to attend my lord except of hunting days ; that 


there was Smutty, the dog-boy, but he was very 


| ugly, one Joan Landy, the kitchen-Wench, little 
= | 


ack Nell, a weeding wench under Arthur the 
| En: 0” 
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tere chambermaid, and Betty Doyle, a hun. 
y s woman; 


Asked if he ever knew one Joan Laffan to live _ 
in the ſervice ; ſays, he never did; but ſays, he 
left my lord's ſervice in 1715, between Michael- 
nas and Chriſtmas. Being ask if there were any 
new Tervants came into the family while depo- 
nent was there; ſays, that when Waters went, 
ſelly Thomas came in her place, but remembers 
no other ſervant's coming there. Being asked 
if he knows any thing about Joan Landy ; ſays, 
Joan Landy was turned away for being with 
child; and after her leaving Dunmain houſe, ſhe 
ent to a cottage, or hutt of her father's at the 
heep walk, and there the was brought to bed; 
that it was about a furlong and a halt from Dune 
main houſe. Says, he went to England from 
the ſervice, & rode in the third troop of guards. 
Says, that in two or three days after Joan Lan- 
dy was brought to bed, deponent went to the 
houſe where the was, becauſe it was reported 
my Lord Alcham was the father of the child, 
and deponent took the child in his arms, to fee 
1 he could find out who it was like, and asked 
her who ſhe laid it to, upon which ſhe ſaid, co 
mY lord; deponent told her ſhe was in the right 
of it, for that no body was better able co main- 


e e of his looking four 
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the child to find out who he was like was, that 
. He knew others had lain with the child's mother, 
Says, he has ſeen the child after this fifty times, 
and uſed to give it broken victuals. Being ask- 
ed what kind of hutt it was that Joan Landy 
Iiv'd in; ſays, it was a little hutt, and ſhe lay 
Where her father, mother, & brother lay on ſome 
ftraw, all together, and there were ſtakes drove 
mto the ground to k 
all one room, and there was a fire-place on the 


leſt-hand, but cannot tell if there was a chim-. 
ney in it Says, there was no partition, but a 


hurdle fixed to the ground to keep up the ſtraw ; 
and as long as deponent lived' at Dunmain, the 
child lived there with his mother. Says, the 
hurdle was about four or five foot high. Says, 
that when he came into the room, he had a tull 
view of the houſe, and that there was no win- 
dow to it, and neither chairs nor tables. Says, 


the cabbin was in the ſame condition when de- 


9 2 5 firſt went there, as it was when deponent 
eft Ireland, and is ſure there was no alteration 
made in it, for if there had deponent ſhould have 
ſeen it. Being asked how the child was dreſſed; 
ſays, he was dreffed in a blanket ; that deponent 
never ſaw the child at Dunmain houſe, tor it was 


never ſuffered to come there. That lady Altham 


had forbid Joan Landy to come near the houſe, 
as he ſuppoſes, b ot the report of its being 
my lord's child. Being asked if lady Altham 
ever went to Landy's cabbin or hutt; ſays, ſhe 
never did, for that ſhe was too proud to go to 
ſuch a poor place. Being asked who built the 


ſaid cabbin; ſays, it was built by one Shea, a 


year before. the child was born. Being asked 


when it was deponent came to Dunmain; * 


en 


eep the ſtraw up; that it was 
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13 to Dunmain ſometime in 1711. Being 
asked if chere was a road from Dunmain houſe 
to Landy's cabbin; ſays, there was a coach- road 
down the avenue. Being asked if the coach- road 
was made on purpoſe to go from Dunmain-houſe 
to the cabbin; ſays, the coach- road was made a 
year before the cabbin was built, on purpoſe to 
go to church, to the mill, to Mr, Palliſer's, & to 
Mr. Giffard's, and deponent over-look*d the mak- 
ing of part ot the road. That Mr. Giffard viſited 

my lord before my lady came to Dunmain. 

That Mr. M Kercher came to deponent to his 

houſe in Mary le Bon in England, & ſent a din- 

ner there, and invited deponent to dine with him, 

and asked deponent ſeveral queſtions, whether 

lady Altham had a child, & what ſervants were 

in the houſe in deponent's time, and asked depo- 

nent if he would accept of a lieutenancy; ſays, 

| there were two gentlemen with Mr. M*Kerther, 
one of whom they called Sir Thomas; that Mr. 
 {WMKercher came there a ſecond time, and ask'd 
deponent if he had ſaid any thing to him about 

a lieutenapcy ; and deponent named the perſons 

ö who, he ſaid, were in company when Mr. 

| M*Kercher came there the ſecond time. Being 

ask'd what buſineſs he follows; ſays, he is a gar- 

dener and victualler, and lets out part of his gar- 

den to ſome gentlemen for pleaſure to plant 
flowers Being asked if he remembers lord & 

lady Altham going to Wextord aſſizes at =! 

time; ſays, my lord and lady, Mrs. Giffard, 

Heath, & deponent went there ; that Antho- 

ny Dyer was not there, (becauſe he was ſick ;) 

that it was at the Spring aſſizes in 1714, or 

1715, when the Pretender's nien were tried; 

that it was ſo remarkable a thing that he 9 | 
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nent quitted JAS and went to 
12 1 ſays, my lord went to Dublin! in May 


FAS, 18 t . 1 die wi dy were in Du 
In w 75 ueen e 99 05 What 
ohe 75 it oo beat the gardener; 
855 about Mick daelmas; that my lord and lady 
Were in Pub lin before the beating, but deponent 
did not ſtay for their coming down. B Being 


50 5 who chriſten'd Joan Landy's child; ſays 
A he was Chriſten'd by one Downs, 

i a Bl age call'd Fat ab, that he was 

es. Being ask'd, how ſoon after his 

25 5 was chriſten'd; 192 he can * ell, for 
nent was not at chriſtenin ut "the 

upd was an bd FED yan 585 Spore 


ſervice ; ſays, in 511 or 1712, and amy Lon 
there for a year and a half after my lady came 
to Puumain. Being asked if the 7 d * re- 
po to be his, as he was ſo curious to know wha 
he was like; ſays, it never was, but believes il 
| was the preſent Earl of Angleſea's, and REEL Ld 
am 
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Altham knew it was only father don him. {be 
tour ſerved That this dirt World Ho the Mandant s 
44ſec v0 goon] Being usked if there was ne ebach- 
bad made to the houſe Where the : child wes ; 
ſays, the coach Toad ted to Mr. Pallifer's add 
Mr. Gitfard:s. Being asked if Mrs. Giffard uſtd 
o come by that houſe ro Punmain; fays, ſherge- 
nerally came by that houſe, and that it was her 
neareſt road, and that ſnhe never eam round by 
the bridge; and fays, that that wias che uſunl 
road, and the ſhorteſt way ro Mr. Palliſer'sy fayb, 
Mrs. Briſco and heridaughter did not: ebme to 
Dunmain with my Lady, but ſome time after. 
Being asked ho many horſes there were: to the 


»ehariot in which my lady went to Wexford aſ- 


ſizes; ſays, there were ſix. Being asked What 


colour'd hõrſe deponent rid; ſays, it was a bay 


horſe. | Being asked if he knew ne Redmonds; 


| Fays, he did not. Being asked what colour d 
—_— lord'rid ; ſays, it Wwas a brown Horſe. 
# 


Being asked if he went into the court- houfe at 
che aſſizes; ſays, he did not. Being asked what 
day of the week the alfizes were held at Wex- 
ford; fays, he can't tell the day of the wee or 
month; hut that he ſtaid there two or three days. 
Being asked where niy lord & lady lodged; ſays, 
de can't tell Where they lodged ; that he Was not 
ar their lodging all the time of the aſſizes, but 
eponent lodged at the Poſt- office. Being asd 
if my lord and lady were in mourning; fays, 
che can't tell. Being asked. if he wore a livery; 
Tays, he never did. Being asked where he land- 
ed 'when he went to England; ſays, at Briſtol. 
Being aske hat ſervants went with my lord 
to Wexford; ſays, the running footman, Edward 
M Cormuck, the coachman, the poſtillion, ant 

= | my 
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during his ftay at Wexford. Being ask'd it he 
ever ſaw the ſpaw Wells near Wextord ; ſays, 
he never did, but has heard of them; ſays, my 
lady was ill tor about à fortnight, while depo. 
nent was in the ſervice, but did not keep her room 
above a day or two; lays, he was my * lord: 
clerk, and his buſineſs at Wexford was to carry 
examinations from him to the clerk of the peace, 
but does not know where he lived. Being ask d 
how he came into my lord's ſerv ice; ſays, he 
lived about three years a houſe-keeper in Che. 
ſea, and lord Altham owing him ſome money, 
he came over here for it. Being asked what . 
greement he made with my lord when he came 
into the ſervice; fays, he made no agreement, 
but my lord told him, that if he would live with 
him as his butler, he ſhould be paid; ſays, my 
lord had little to pay out of, and therefore de. 
ge never demanded any wages ; ſays, my 
lord owed him near twenty pounds. Says, my 
lord often uſed to hunt, and that he had 6 or 
horſes for his own riding. Being asked, what 
colour'd horſe my lord-uſed to ride a hunziog; 
fays he had a black mare, which he uſed to ride. 
Being ask'd if Anthgny Dyer uſed to go a hunt- 
ing with my lord; 1ays, he did; that he uſed to 
ride a horſe, calld Forreſt, and ſometimes my 
lord uſed to ride the brown gelding, becauſe it 
was the better horſe. Being ask*d his age; ſays, 
he is ſixty years next July ; that my lord came 
firſt from Wexford to Duamain, and afterwards 
went to Dublin, but deponent never travel'd 
with him to Dublin; ſays, he does not remen- 


ond Altham was a Juſtice cf the Peace.” | 


my lord's gentleman being ſick; deponent went 
in his place; ſays, he did not attend my lord 
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der Charles Meagher to be a ſervant with my 
lord. Beingiask d if he ever told any body that 
e pretender's men were tried at the aſſizes at 
extard.; ſays, he has ſpoke of it many times. 
zeing ask'd on What occaſion he mention'd it; 
Nys, he told it to his comrades by way of con- 
erſation. Being ask*d, if he told it to my lord 
Angleſea; ſays, he does not remember that he 
eier did. Being ask d if he ever told it to Mr. 
% fans, or Mr Burroughs; ſays, he can't remem- 
de ber that he did, or to any of my lord's managers. 
el Being asked, how many came over with depo- 
„nent on ſhip-board ; ſays, he believes about for- 


T ty. Being ask'd it he told it ro any of them; 
8 ſays, he don't know of any of them that he told 


\ ir te. Being ask d when it was he laſt ſaw Mrs. 
0 Gittard, and it he had any diſcourſe with her 

w about that affair; ſays, he ſaw her yeſterday, 
but had no diſcourſe with her; nor does he 
know What ſhe has been examin'd to. 


* 5 5 | 
; . Owen Cavanagh, being ſworn, ſays, the defen- 
| dant owed him 13 l. which was lately paid him 


by Mr. Dermſay; ſays, he ſerved lord Altham 
in Dublin, and atterwards at Dunmain, & Was 
in his ſervice at Dunmain, and was in his ſervice 
before and after my lady came there; ſays, that 
having been at his father's after a fit of ſickneſs, 
he went to lord Altham to ask for his wages, 
when my lord prevail'd on him to hire again; 
that ſoine time after he fell out with the cook, 
& my lord threaten'd to ſend deponent to Wex- 
ford goal, & thereupon deponent departed from 
him. Being ask'd, if he was ſervant to his lord- 
ſhip after the ſeparation ; ſays, he was not. 
Being ask*d, how Jong he continued in the ſer- 
vt 3 - vice 


* << © 
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vice aſter my lord and lady came to Dunmain; 
fays, about a year. Being asked if he remem. 
bers the death of king George the firſt, ſays, he 
remembers being in mourning for him, and de. 
ponent was then a houſekeeper in Thomas- ſtreet 
Being asked, if he remembers Sir Confſtanting 
Phips in the government; ſays, he does not, tor 
can tell Where deponent was at the time of (, 
Anne's death, but believes he was in the ſervicy 
at Dunmain ; ſays, he was in Dublin when ny 
Lord receiv'd my lady at Mrs Briſcoe's. Be. 
ing asked, if he continued in the ſervice till th 
time they returned to Dublin from Dunmain 
fays, he does not remember that he did. Being 
asked, it he ever heard of my lady Alrham's be: 
ing with child, or that ſhe had a child ; ſays, he 
never did, till the late rumour. Being asked; 
who were the ſervants in his time; ſays, he re- 
members my lord had a big fat ſteward (one 
Taylor) and had a cook that uſed to drink and 
ſing. Being ask'd who was the butler; ſays, 
one Rolph, and my lord had a page (one An- 
thony Dwyer), and one Mrs. Heath was my 
lady's maid ; remembers Joan Landy, a chatr- 
woman. Being ask'd, it the waſh'd the diſhes; 
ſays, he can't tell; ſays, ſhe had a big belly, & 
was ſuppoſed to be with child ; and thar after my 
lady came down, ſome buſy body (as deponent 
believes) told her ladyſhip ſhe was with child 
by my lord, and thereupon ſhe was turned off: 
Says, he ſaw her afterwards, when he uſed to 
air the horſes, and faw a child with her who was 
call'd James, and deponent believes it was the 
child he faw her big of. Being asked if he ever 
was in the houſe the lived in; ſays, he has been 
within fide of it, that it was a cabbin built wg 


he ſheep . Walle, and James Landy, her father, was 
thepherd. Being ask'd what rooms there were 
in the ſaid houſe ; ſays, he believes there was no 
room but one, and there were two Straw-beds 
in it, und deponent remenbers the building of it. 
- Being ask'd, if he believes the lady Altham 
would ha ve been glad to have had a ſon & heir; 
fays, he believes the would, to diſappoint the 
Ipreſent Earl, who was always quarrelling with 
der. Being ask'd if he believes that if lady Al- 
tham had had a child (while deponent as there) 
he ſhould have known it; ſays, he believes he 
hould ; fays, he ſaw a child at Inchicore, but 
caanot tell whether it was the ſame child he ſaw 
with: Joan Landy; ſays, he ask d my lord why 
he did not ſend that child t a trade, and that 
his lordſhip anſwerd, that he could get no good 
of him. Being ask'd if he knows of any child's 
being at Kinnay; ſays, he does not. 

Being crofs examined, was asked when he 
Was married; ſays, in 1519 that he ſhewed the 
certificate of his marriage lately to his Wife; ſays, 
there was great rejoicing among the ſervants; 
. ken lord and lady Altham were reconciled at 


83 Capt. Beiſcoe?s. Ty 

— apts 52h ot og 
y . 11. Aubony Dwyer, ſworn, ſays, he waited on 
it Lord Altham five or lix years, and his lordſhip | 
d fived at Duumain when deponont came to him; 

Ff: can't tell when my lady came to Dunmain, but 


deponent was in my - lord's fervice before her 
coming and after her going away. Being ask d, 
if he is ſure he was at Dunmain when my lady 
r | came there; ſays, he is ſure he was, and thar he 
A lived there-rwo or three years after her leaving 
tit, aud as in theſervice when they parted; * 
e 1330 — 
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he attended my lord hen he came to Du lin 
and never was abſent ſrom him above a fortnigh 
at moſt. Being àsked if he ever knew that my 
lady was with child, or ever had one; ſays, by 
did not, till within this year. Being asked it here. 
members the names of any of the ſervants; ſays 
he does of ſome of chem; John Weedon wa 
coachman, Mrs. Heath Was my lady's woman, 
and; Joan Landy Was kitchen maid under the 
cook, & continued there for two, months till fie 
was turned away; that ſhe was with child whe 
my lady came to Dunmain, and it being reported 
that ſhe was with child by my lord, ſhe wa 
turned out of the houſe, and went to her father's 
who lived im 4.cabbininear the ſheep lands; aid 
deponent ſaw the child in about a tortnight after 
her delivery, and the child the was deliver ' d of 
was called James Landy; and her father lived 
in that cabbin after the child was born. Being 
ask'd what ſort of a cabbin it was; ſays, it was 
a very poor one; that it, Was all one room, and 
no glaſs-window.m it; that there Was a buſh 
which, was pulled in and out, inſtead of a, door 
that there were ſtakes drpve in the ground inthe 
cabbin, and ſtraw beds.---Says, he went on pur- 
poſe to ſee the child, and that it was clad ins 
or habit. Says, he never faw lady Altham 
have a child or handlea child; but Joan Landy 
pled to come by ſtealth the back. Way to the fta- 
les and bring cher child, in order to get ſome 
ſubſiſtence from the butler. She uſed to ſay, ſhe 
Was always afraid, becauſe of her having father d 
the child on my lord. Says, he lived with my 
lord Altham after che aration, & parted with 
him in Dublin.---Says, he came to Dublin the 
firſt parliament aſter my lord and lady parted. 


Says, 
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Says, Joan Laffan was a ſervant in the family 


when deponent was there; but ſays, ſhe could 
not have the care of a child without deponent's 
knowledge, and deponent never ſaw a child in 
her arms. —-Says, ſhe lived three or four mouths 
in the ſervice, to the beſt of deponent's know- 
ledge.- Says, he never ſaw a chriſtening at Dun- 
main houſe, or any bonfires there on any ſuch 
occaſion. Says, he has ſeen Mr: Lloyd, my 


* 


lord's chaplain; but never ſaw him chriſten 2 


child, or heard him ſay he had. Says, he never 
heard that Landy's houſe was repair d, or a road 
made to it from Dunmain houſe; but ſays, there 
was a road made for a ſhort- cut through the 


| land.---Says, he knew Rolph the butler; and 


that he was ſueceeded by one Charles, Who Was 
hired in town. Being ask'd, if my lord made 


Jeponent take any oath about Mr. Tom Palliſer; 


ſays, he never did; nor was any oath tender d 
to him. Being ask'd, if Tom Palliſer misbeha- 


| ved to the ſervants ; ſays, he never found he did. 


Being ask'd, if he ever heard that Mr. Palliſer 
waſh d his own ſtockings; ſays, he never did; 
that the better ſort of ſervants were reſpectful 
to him. Says, he has ſeen my lady breakfaſt in 
her room, but never ſaw her breakfaſt in bed. 

| Being croſs examined, was ask'd if he was not 


| a goal-keeper at Cork; ſays, he is; ſays, he ne- 


ver ſaw a child in the houſe of Dunmain: That 
he continued with my lord after the ſeparation, 
and came with him afterwards to parliament ; & 
that my lord ſtaid three quarters of a year at 
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cannot pofirively: 
his — lodge believes ſhe Was, but cannot 
tell what hecame of her after the ſeparation, 
ſays, my lord came to Dublin in parliament 
time, but can't tell whether it was parliament 
winter or not when they parted. Says, he could 
not tell what time my lord came to Dublin after 

the ſeparation, but believes it was ſummer time, 

Says, be was lick when my lord and lady 

went to Wexford aſſixes. Being ask d, it he has 

been r e e Rolph tince he came laſt 
to town; ſays, he has, and that Rolph came to 
fee him, and that deponent lay at Mr. J'ans's the 
. firſt and ſecond night after he came to town; 
fays, he: has often eat and drank with Rolph, 
that they conned over their old jokes and mer- 
nments; but not a word was ſaid ot the boy, or 
of the Wexford aſſizes, nor did deponent ever 
tell any body what he had to ſay in this affair, 
except that he told Rolph, and Rolph told him 

my lady never had a child ; ſays, he has ſeen co- 
Jonel Palliſer, and ſeveral others of the defen« 
dant's witneſſes ſince his coming to Dublin. Be- 
ing ask d if he ever heard of Harry the cook; 
ſays, he never did. Being ask'd it the cabbin 
where Joan Landy lived was built indeponent's 
time; ſays, that it was, and that my lord had 
three or four hundred ſheep on the theep=walk, 
Being ask'd, how old Juggy Landy's child was 
when he ſaw him laft ; ſays, he cannot tell, but 


a him in a month after his bifth; and fay 


Juggy Landy uſed to leave him wit ſome of 


the helpers at the ſtable when ſhe went to the 


bouſe tor ſabliſtence. - 


ſome 


ſhy xhatg-burito the. beſt of 
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| fince his return obtained the adminiſtration, had 


Says, ſhe came-to:this kingdom from England 
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ſdme of lady Altham's effects When ſhe died, and 
chat the Plaintiff had filed a bill againſt her in 
England, as adminiftraror to my lady; whereupon 


che counſel for rhe Plaintiff ſaid, it appeared hat 

che Plaintitf was but of the kingdom when lady 
Altha n died; that it alſo appeared by Heath's 
confeſſion, that there being no body entitled to 
tike out adminiſtration, the had poſſeſſed herſelf 


of my lady's effects; that Mr. Anneſley having 
filed a bill againſt Hearh, for an account of thoſe 


effects; to which, altho' ſerved with a ſubpoena, 
the had never yet rhoughr fit to put in an anſwer; 
ſo that it was plain ſhe was intereſted in the event 


of the preſent queſtion ; and therefore they hop- 


ed, that as ſhe was under ſuch a biaſs, the thould 
not be admitted an evidence in this cauſe. But 
the counſel for the plaintiff being called upon to 


oduce the letters of Adminiſtration, and the 


| fame not being produced, the counſel for the de- 
fendant inſiſted that as the plaintiff had failed in 

proving the grant of the adminiſtration, which 
was the foundation of his right to the effects, 
and conſequently the very batis of his objection 
to the competency of the witnefs, his obje&ion 


muſt fall to the ground. That if the filing a bill 


againſt a witneſs, who was intended to be exa- 


mined, would deſtroy that witnefs*s comperency, 
it would be in the power of any party to hin- 
der the witneſs againſt him from being examined, 
atthe expence only of a bill in Chancery, tull of 
the allegations of au ingenious counfel- 7 


The objeftion being over-ruled, Mary Heath was faxorn 


in 
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min October 1713, in the ſtation of woman to my 
lady Altham, and lived with her till the day ot 
her death, and as near as deponent can recollect, 
never was out of her ſervice one day during the, 
time, except only one week : Says, the went 
wich my lord to Dunmain the Chriſtmas-Eve at. 
ter her coming over, and remembers, the St. 
George's day atter ſne came, my lord made mer. 
ry in honour of the day; ſays, my lord and la- 
dy lived together three years and then parted; 
fays, ſhe never heard that my lady had a child 
during her ſtay at Dunmain; and deponent uſed 
to dreſs and undreſs her ladyſhip and put her to 
bed; ſo that ſhe could not have a big belly with- 
out deponent's knowing of it; that after my 
Jord and lady parted, my lady went to one Capt. 
Butler's in Roſs; that ſhe contriv'd to go as late 
as poſſible becauſe fe people ſhould ſee her, not- 
witliſtanding which there was a great croud a. 
baut the place upon her coming, to gratity their 
curioſity; believes it was of a Sunday ſhe part - 
ed from my lord, and ſhe lived three or tour 
years in Roſs; and aſter that ſeparation they 
neyer came tognther again. Being asked who 
were the ſervants: when deponent lived there; 
fays, there was Rolph the butler, AnthonyDwy- 
er, my lord's gentleman, one Streight, a houſe- 
keeper, Michael the Cook, and :Juggy Landy, 
the kirchen-maid under the Cook; ſays, when 
my lady came to Dunmain, Joan Landy was big 
with child, of which, ſome ſaid, my lord was 
the father, and others, my lord's brother, and 
ſays, that ſeveral others were likewiſe mention d 
for the ſame purpoſe ; ſays, Joan Landy ftaid in 
the family about two or three months, untill the 
grew ſo big, that for fear of her crying out, the Þ 
5 wma. 


brought the child to the gate, an 
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was obliged to quit the houſe; and go to her fa- 
ther's who had a little cabbin in the lands, where 
ſhe was brought to bed; ſays, that having a cu- 
rioſity to ſee the child, deponent ſpoke to the 
coachman's wife to bring it to the gate for de- 
nent to ſee, and that «ccordingly Joan Landy 
br | eponent look 
ed at it, and it had blankets on, but can't tell how 
old he was then, but believes about ſix weeks or 
two months, and deponent did not obſerve an 


cloaths upon him but a blanket about his neck 


Being asked why the deſired the child to be 
brought to the gate, and not to the houſe; ſays, 


becauſe my lady would not ſuffer it to be bro't 


to che houſe, and deponent had a great deſire to 
ke who the child was like; ſays, the gave the 
mother ſome cloaths ſor it. Says, ſhe is ſure 
there was no child chriſtened at Dunmain, while 


E was there; has often heard my lady 
with 


to; have a child, and on ſome diſpute be- 


* * 


tween Lord Altham and his brother one day 1 


Dunmain, my lady came up ftairs where depo- 
nent was, and laid, 4 wiſh I had a ſon to be the 


heir of the family, were I to die the next minute, if it 


were only io cut ous that brute Captain Anneſley, be- 


cauſe be has been ſo unkind to wiſh I may never have a 
chiſd. Says, the was one week abſent from my 


lady, when ſhe left her lad ig in Dublin and 
went to Dunmain; ſays, the defendant never 
went to Dunmain after that quarrel ; ſays, there 
never was any child ſhewn in the family. Being 
asked if ſhe ever went to Wextord aſſizes with 
my lady; ſays, the Went to Wexford Afﬀizes 


with her when the Pretender's men were tried, 


and remembers how well Mr. Walſh (Who Was 


tried there) pleaded his own. cauſe, and knew 
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g they came to Dublim the May after, for that de. 
nent was to ſee che fite. works at che Cuſtom- 
houſe upon king George the firſt's 5 birth-day; 
that the was at Mr. Charles Anneſley rs 
ro ſee them, does not remember the day of 
month, but thinks it Was the day before or a 


the reftoration; ſays nt was about a fort- 
night before 4 = Dublin, 


he Spri MES Cite were in the ch 
the 81 rs: went EC 
riot ens 1 75 my lady to Ab Were aſlizes, 
and Mrs. Sire Fiter wk on horfe-back and 
my lord and- deponent rode, as well as ſevenl 
More, whom'deponetit; does not know: Being 
asked if ſhe remembers the occaſion of the ſeps- 
ration; ſays, ſhe does, char the Saturday betin 
ht ſeparation; my lord told his lady heè intend. 
ed to go the next day to dine abroad, and my la 
dy deſired he would not; ſays, Tom Palliſe 
Was frequently at my lord's houfe-at Dunmair, 
and no body better regarded than he, in all a 
pearance, till the ſunday morning, when depd- 
nent heard'a great noiſe, and ſoon after met ny 
lord with a ſword in his Hand, -whoſaid to depo- 
nent, Heath, I caught Tom. Pallifer in bed with in 
' Lady. That the told my Lord, ſhe believes not; 
ſays, ſhe heard that Mr. Palliſer was very ill 
treated by thee lord and the ſervants,” and hit 
ſame day my lady's things were packed up, 
2 chaiſe” and four horſes were'order'd to e got 
ready, and my lady and deporient went in it io 
Roſs, to one Capt. Butler s. Being asked il 
there ever was any child brought to m bf 
the chaiſe at parting for her to take leave of; 
ſays there Was not, nor Was chere any child in 
the houſe. Being asked if there ever was an) 
e brought to Wy: lady to Capt. Butler's at 


Roſs; 
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Roſs3. ſays, there was not. Being asked if ſhe 
knows Joan Laffan; ſays, ſhe does; that Joan 
Laffan was 1n the family three or tour months 
before e and lady parted, and uſed to help 
the laundry-maid to waſn. Being asked if ever 
deponent ſawi her dry-nurſe any child ; ſays, 
there Was no child there for her ro dry- nurſe; 
nor did deponent ever ſee any child in her hands. 
Being asked if the knows Edward Ludwich, or 
ever heard my lady beſpeak a pair of ſhoes of him 
for a little boy, ſays, ſhe never did. Being 
asked in What part of Dublin my lady and de- 
ponent came to lodge from Roſs; ſays, they 
came to one Mr. Cavenagh's in Stable Vatd near 
Mary's-Lane, where they lodged and boarded, 
and from thence they went to one Mr. M<Mul- 
lin's in Taſhe's Spuare in Montrath Street, where 
they ſtaid about two months, and from M Mul- 
lin's they went to Eng land in September 1724; 
Being asked if there were any lodgings taken 
ſor my lady before they went to Mr. King's; ſays, 
there were, ſome where on the Quay, and a piſ- 
tole given in earneſt, which the woman. of the 
lodgings returned, but believes my lady did not 
ſee her ; that the reaſon of her not going to thoſe 
lodgings was, that the doctor was of opinion the 


tuation would not agr ec with her-health. 5 Be- 


ing asked if my lady heard of the death of lord 
Altham; ſays; ſhe did, that deponent has a letter 
which ſhe received in London from Mrs: M*Mul- 
lin, giving an account of my lord's death. 7 
WK 8900795 DIawed ant a3: 2301950; 12 
[The wirneſs produted the letter aud offered to read it, 
but plaintiff's counſel: okjecteũ to the reading it, as 
impruper euidunce, and depenent was only admitted 
to read tbe date of it, in order to refreſh her memory 
(2-344 | | | | as 
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41 10 the time. It was dated at Dublin, Decen. 


ber 18th, 172).] . 
cath 
ask. 


5 oy kc ſhe told my lady of my lord's d 
and thewed her ladyſhip the letter. Being 
ed what my lady ſaid upon the reading of the 
letter; ſays, her ladyſhip ſaid nothing at all. Be. 
ing ask'd who my lord Altham's eſtate went to 
upon his death ; ſays, it went to the late earl of 


Angleſea, becauſe my lady had no child; and | 


fays, my lady told her, that if ſhe had had a fon 

or a daughter the eſtate would have gone to the 
_ child; and that my lady told her ſo both be. 
Tore and after ſhe received the account of my 
Lord's death, which was in October 172). Be. 
ing ask'd if my lady had any ſupport from my 
lord; ſays, no; that ſhe was ſupported by the 
duke of Buckingham; that my lord duke allow'd 
her at firſt ſixty or eighty pounds, and after- 
wards an hundred pounds a year. Being ask'd 
if ſhe knows Mr. M*Kercher; ſays, ſhe does; 
that he came'to deponent's houſe in St. Andrew's 
court Holborn, April the 14th, 1742; that he 
faid he was a ſtranger, and made an apology for 
Calling to ſee the deponent, and then ask d her 

ſome queſtions about lady Altham, and particu- 
larly whether ſhe had a child. He told depo- 
nent, that Mr. Anneſley was recommended to 
him by one lieutenant bn, and that when 
he came to him he gave him ten guineas, and 
took him into his houſe becauſe he was deſtitute 
of lodgings. He then ſhewed deponent a liſt ol 
ſervants Who lived with my lord at Dunmain, 
and deponent finding her own name at the top, 
faid to him, I think jou have put me at the head of 
the mob. Says, that deponent ſaw in the liſt the 
. name 
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name of Martin the ſmith, Charles Meagher, & 
Joan Laffan; that 4 deponent ask'd him 
what Joan Laffan could know of the matter; to 
which he anſwer'd, that ſhe could prove the 


| chriſtening of Mr. James Anneſley (my lord & 


lady Altham's fon) by old parſon Lloyd; chat 
deponent replied, ſhe could know no ſuch og, 
y 


| tor that deponent could take her oath my l 


never had a child, and never was ſo much as 


vich child, all the time deponent lived with her, 


which. was many years; that thereupon Mr. 


M' Kercher ſaid, he would turn Mr. Anneſley 


out of doors, and waſh his hands of him; that he 
was as glad as if he had got a thouſand pounds 


to have ſeen deponent, and that if deponent was 


dead lord Angleſea would loſe his eſtate and 
title, and that there would be bloody ſwearing 
it deponent was dead.---Says ſhe told him, that 
if there was ſuch a child it would appear in the 
regiſter of the pariſh where he was born; but 
he ſaid it was a country pariſh, where no regiſter; 


| had ever been kept; but, ſays deponent, a child 


of that conſequence would ſure be regiſter d 


| ſomewhere. 


M. Harward, Counſel for the Plaimiff, oljected to 
| | Mrs. Heath's evidence, with reſpect to Mr. M*Ker- 


cher's declaration. That it was not proved he made 
 thiſe declarations by Mr. Anneſley's order; aud 
tho * was admitted Mr, M*Kercher was now an 
agent for him, yet the opinion of an agent was mo 
evidence * the . ; ae the court ad- 

mitted, and ſaid, the jury were not to take notice of 
thoſe declarations as evidence. Mr. Harward de- 
fired. leave to obſerde, that it appeared however front 
_ Mrs Heath's account, that altbo Mr. 3 


4 
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lad with great humanity taken Mr. Aungliey in 


his protection, yet his frienaſtip did not hinder hin 
From acting in all this affair with the caution be. 

coming a man of ſenſe. And, as ſhe ſays, that upon 
. the account ſhe gave him, he decalred his reſolution 
1 drop the 2 of Mr. Anneſiey s pretemſions; jo 
_ the preſumption is, that he did not change that re- 
. ſolution but upon good grounds; and that it like 
| wiſe appeared from Mrs. Heath's evidence to the 
Honour of Mr. M Kercher, that he did not attenpt 
. by any corrupt motives to perſuade her either to give 

2 6 evidence, or ſuppreſs the truth.] ' * 


Mrs. Heath being ask'd, if my lord and lady 
lived at Mr. Vice's, and who viſited them there, 
and whether my lady had any miſcarriage there; 
ſays, they did lodge there, & that Mr. Maurice 


Anneſley's wife and children uſed to viſit them; 


but deponent never heard that my lady was with 
child, or that ſhe miſcarried. Being ask'd, whe- 
ther the had any diſcourſe: with one Catherine 
M<Cormuck, or one Mrs. Alice Beats, about m 
lady's being with child; ſays ſhe never had, 
that ſhe never ſaw Alice Beats at Mr. Vice's. 


Being ask'd, if it was common with my lord to 


call my lady Moll Sheffield; ſays, ſhe never 
heard him call her ſo, but has heard him call 
her Moll. Being asked, if ſhe remembers any 
thing of her calling Mrs. Briſcoe out of her bed 
one night at Dunmain; ſays, ſhe never did call 


- her out of bed, — asked if ſhe remembers 


any thing of a quarrel happening at Dunmain a- 
bout ſome cups that had indecent figures, and 
whether my lady received any fright upon that 
quarrel ; ſays, there were ſome china ſaucers at 
Dunmain with indecent figures on them before 


a 
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| iny lady Care, and which my lord had ordered 


was there; 
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ſhould _ be brought to table while my lady 

but one time When Mrs. Briſcoe Was 
there they happen'd to be brought to table, which 
my lady took ill; upon Which my lord ſaid, they 
ſhoulq'never come to table again, & thereupon 
flung them inte the fire; that he was not in a 
paſſion, nor was there any quarrel on that occa- 


non, nor did my lady receive any fright. Be- 


ing asked whether ſhe told Miſs Briſcoe, or her 
mother, that her lady was ſick, or called either 


of them up; ſays, ſhe never told them my lady 


was ſick, nor called them up the night of the 


day on Which the ſaucers were thrown, and that 
my lady was not out of order that night or the 


text day. Being asked if my lady ever liked 
Joan Laffan; ſays, ſhe never did. Being asked 


| the reaſon of my lady's ſending for Sutton to 


Roſs; ſays, ſhe had an inflamation in her legs, 
but 'never any diſorder that occaſion'd the atten- 
darice of a ſurgeon for a fortnight. Being asked 
if he ever knew Mrs. Shiels at Roſs; ſays, ſhe 


never did. Being asked if ſhe knew of one Red- 
mond's being at Dunmain-houſe ; ſays, ſhe did 


not. Being asked if ſhe ever ſaid to any body, 
that were it not for my lady's frights ſhe would 


hayea child; ſays, ſhe never ſaidanyſuch thing, 


and does not know that When Mrs. Briſcoe, or 
her daughter were at Dunmain, my lady kept 
her bed for any illneſs, nor did deponent ever 


call Mrs. Briſcoe out of bed: Says, ſhe can't re- 


collect how ſoon it was after my lady came to 


Dunmain that Sutton quitted the family; ſays, 
"ſhe is ſure that ſlie was not in wy lady's room 
T 


the night that the ſaucers where 


ought to the 


Being | 
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Being croſs examined, was asked, if my lord 
was at Mr. Vice's ſoon after the reconciliation; 
fays, he was there one night; and that my lady 
and he went down directly to Dunmain ; ſays, 
they met in December, and on the Chriſtmas-eve 
arrived at Dunmain; is ſure they were at Dun. 
main on St. George's day. Says, my lord came 

up to Dublin ſome time after to take lodgings in 
cown. .' Being asked if my lady was not at Mr, 
Vice's before the death of the Queen; ſays, ihe 
was there one day before the 8. death but 

did not lodge there; that after the Queen's death 

ſhe came up to Dublin on a ſlight quarrel, and 
continued at Vice's for three weeks or a month, 
and then returned to Dunmain. Being asked i WF 
Nr. Maurice Anneſley's daughter's viſited lady WW 
Altham at Mr. Vice's: ſays, my lady came 2. Wt! 
gain in May 1715, and lodg'd at Vice's, and then he 

r. Annelley's daughters viſited her. Being f 

_ asked if Mr. Charles Anneſley viſited my lady WW" 
at-Vice's; ſays, ſhe is ſure that after ſhe came ty 
Vice's in 1715, ſhe was viſited by Mr, Charles 
-Annefley. Being asked if there was not ſome 
flalling- out at Vice's, between my lord and lady, 
and if my lady did nor ſcream, or cry out, one 
night, at ſome noiſe that happened; ſays, there 
was a falling- out at Vice's, but ſhe did not ſcrean 

or cry out, for ſhe would ſooner have been killed 
than ſcream out; that ſne remembets there wa 
ſome noiſe, occation'd by the throwing down 0 

a chair. Being asked if Mrs. Lucas, the midwite, 
Was not ſent for; ſays, my lord talked of en 
for Mrs. Lucas, to ſee if my lady was with child, 
and ſwore, that if the was not, he would ſend 
her to England. Being asked if my lady w# 
not confined to her chamber .for ſome time 11 
l | | x : 


* 
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this, or if chere Was not ſome diſcourſe of ſuch 


a miſcarriage the next morning; ſays, my lady 
was not canfined to her — No Any. 8000's 
that there, was no'diſcourſe of any miſcarriage 
the next morning, and is ſure there was no miſ- 
carriage. Being ask d if the woman, who, kept 
the lodgingrhouſe at the Quay might not go to 
Mr. King's & ſee my lady without deponent's 
knowledge; ſays, ſhe could not. Being asked, 
if ſhe never declared ſhe ſaw her there; ſays, 
ſhe never did. Being asked who it was that re- 
turned the piſtole to the Woman; ſays, it was 
Mr. M Mullan. Being ask d, if there was any 
apology. made to her; ſays, ſhe does not know 
whether there was or not. Being ask'd where 
Mr. Anneſley lodged at the time deponent-ſaw 
the Fire-works ve 85 it was near the cuſtom- 
he went oyer the Eſſex-bridge, & then turned 
Joa the right hand to go to it; ſays, Mr. Anne- 
ley: had a dining- room and bed- chamber one 
pair of ſtairs, and it was there deponent ſaw the 
ire-works. - Being ask'd where lady Altham 
lodged when the was at Wexford aſſizes; ſays, 
at one SWeeny's,. and that her ladyſhip was then 
in mourning for the queen. | Being ask'd, if 
Rolph was at Wexford aſſizes; ſays, he Was, 
and was clerck to my lord Altham. Be- 
15 ask'd if the ever ſaw my lady Bleſſington 
VIII 
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i riit lady Altham; ſays, the did not. Bring 
fe, Nad if Mrs, Piggot viſited her; ſays, ſhe did. 


[Being ask'd what time of the day they came to 

Fj Roſs the day of the ſeparation ; Jays, the is ſure 
nt Was at night, & that they could not diſcern the 
crowd. Being ask'd if the defendant ever came 
on Dunmain after the quarrel he had there with 
5 Y lady 


— — 
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lady Altham; fays, he never did. Being ask d 
if ſhe ever ſaw one Mr. Huſſey at her lodgings 
in London ; ſays, ſhe'did ſee him there. Being 
ask d if ſhe never told him the knew: more of this 
affair than an y bod y; and that Mr. Annefley was 
greatly wrong'd; ſays, ſhe never ſaid any ſuch 
thing ; but on the contrary told him, lady Al. 
tham never had a child. Being ask'd When it wa 
the firſt heard of Mr. Anneſley's coming to the 
kingdom; ſays, ſhe heard it three years ago next 
January, when the dutcheſs of Buckingham ſent 
to ſpeak to her about it; and that it was the dui. 
cheſs's woman who firſt told her of ir. Being al. 
ked it ſhe has often ſeen Mr. Huſſey; ſays, ſhe ha 
ſeen him ſeveral times. Being ask d it lady Al. 
tham was not à ſickly woman; ſays, ſne had: 
palſey, which grew upon her by degrees, ſo thut 
ſhe could not ftand, and that ſhe became worſt. 
and worſe after the went to London. Being 
Ask'd how lady Altham came by that diſorder; 
Hays, ſhe can't tell. Being asked where that di 
order firſt ſeized her; ſays, it ſeized her firſt a 
Roſs. Being ask*d"if it was never reported thit 
Lady Altham was with child while deponen 
lived with her; ſays, there was no report of her 
being with child ſince deponent came to lin 
with ber. Being ask'd if lady Altham's difor 
der did impair her ſenſes; ſays, ſhe never wi 
impaired in her ſenſes, but continued to enjo) 
them till her death; ſays, the dutcheſs of Bu- 
kingham allowed her 100 l. a year. Being asl. 
ed if the deponent is not a waſher- woman In 
London; ſays, ſhe is not; that her daughter & 
ſhe tuke Inplai -work tor their ſupport, and thi 
deponent has fome little income beſides. 


1 
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dL laing alu eight, o'clock at night, the. court by 
oo Wl | che lite conſent as uſual, ſigned by the parties and 


ng read in open court, adjourned to the next moruing 
his BY 7 ten of the clock. | 
as LSE] | | 


+ - 10 Saturday . 19th November, 


l. | HE Court met, about ꝙ oclock in the morning 
748 1 accortting 10 adjournment, and the fury being 


he call over, anſwered to their names, and then the 
Xt 8 Counſel for the Defendant proceeded to examine their 
Wa, 45 fob OO ni 5, 


al. 13. Mr. Robert King, one of the Aldermen of the 
cy Dublin. Says, he knew the late lady Al- 
|. 8 tham), that ſhe came to lodge at deponenr's houſe 
in June 1723; that ſhe had a woman and a foot. 
har man to attend her, and that one Mrs. Heath was 
ber woman; ſays, ſhe lodged and diered with 
ng i deponent ; ſays, he neyer heard her ſay ſhe had 
r; ſon; that, ſhe was almoſt every day at depo- 
il. BY hent's table, and deponent frequently heard her 
1 kment her misfortunes, but never heard her tall 
hu of a fon. Being ask d if it was reputed that ſhe 
en bad a ſon; ſays, he cannot tell, if it was repute 


that ſhe had a ſon, but believes that if ſhe had 


e had one ſhe would have mention'd it; and as de- 
or WF ponent never heard her talk of her having one, 
vu 5 induced to believe ſhe never had.---Says, Mrs. 
or Wy Heath behaved very well while in deponent's 
u houſe; that the eat at the ſame table with lady 
. Altham, and lay in the ſame bed; and believes 

u he was a diſcrete, honeſt woman. Being ask d 
& lady Altham was a ſickly woman, and if ſhe, 


to be impaired in her underſtanding; = 
lays, ſhe had a paralytick diſorder, bur that it | 
did not affe& her underſtanding. Being EAR | 
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he ever ſawa child viſit her while at his houſe; 
ſays, he never did, nor did he ſee any body viſt 
her but one Mrs. Meare. 


[The counſel for the defendant having asked thiſ; 
for the plaintiff, whether! they would croſs-exa. 
mine Mr Auderman Ring; Mr. Harwand anfurr. 
eld, That if they were as well acquainted, withial 
the defendant's witneſſes as they were with Ale. 
man King, they ſpould not croſs examine any of then 
Dye Lord Chief Baron obſerved, that the counſel on 
both ſides were very polite gentlemen this morning, 
and wiſhed this underftanding might'cominus.} 


14. Elizabeth Doyle, ' otherwiſe * Molloy, ſwori, 
ſays, her maiden'name was Doyle, but is now 
Molloy ; that ſheknows Dunmain very well; that 
| the was hired in Dublin as a ſervant to lord and 
lady Altham, & liv'd with them 30 years ago, 
to the beſt of her knowledge; that my lady came 
to Dunmain on the Chriſtmas-eve, iii 1713, and 
deponent was there the night before; ſays, the 
continued in the ſervice about a year, and was 
laundry-maid; that ſhe married out of the fami- 
ly, and lived 11 years at Dunmain after lord and 
lady Altham leſt it; ſays, that his lordſhip came 
to deponent's cabbin ohe ddy (aſter deponem 
left the ſervice) as he Was hunting, and asked 
her if the would dry-nurſe Jo Eandy”s child; 
| that ſhe told him the would nurſe à child for his 
lordſhip but not for Joan Landy; ſays, that this 
diſcourſe was after 'my lady came to Dunmain; 
ſays, ſhe ſaw the child when he wus about a ye 
old; that Joan Landy was With child when the 
was inthe ſervice, and ſhe as bropght to beds 
bout May, after deponent Caine ;-ſays, my lady 


j 


- lived 
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e; lived at Dunmain about three years, till ſhe and 
it my lord parted; that this Was a good while af 


was to have taken the child into her houſe, to 


% dry-nurſe it. Being asked how old the child 
„ WW was when his lordſhip applied to her; fays; the 
can't tell. Being asked hat ſhe means by dry- 
nurſing; ſays, ſhe means to take care of la child 


after it comes home from nurſe; that ſometimes 


n a child of fix years old is dry-nurſed. Being 
asked it the ever knew of my lady's being deli- 
7, vered of a child while deponent was in the fer- 
vice; ſays, ſhe never knew or heard it; that if 
ber ladyfhip had had a child, the Would flot have 
5 concealed it, for ſhe would have been proud of 
it, for deponent has heard her ſay the wiſhed ſnie 
a had a child, Being asked if ſne remembers any 
il WE chriſtening at Dunmain-houſe, or any rejoicings 
on that oceaſion while ſhelwas there; ſays; ſhe 
ne does not remember any. Vert Ji 711 bay bo: 
Being croſs examined, ſays ſhe never heard 
e lady Althanr fay the would be proud to have 
a child; but knows the would have been proud 
i- Hof it ; ſays; the never heard lady Altham ſay ſhe 
d had a child. Being ask'd when it was my Ld 
ne applied to her to dry: nurſe the child fays, the 
t cannot tell; but has dry-nurſed children at ten 
d years old Being asked if ſhe knows Mr. Pans, 
1; and Mr. Reily; ſays, the knows Jans, but not 
is Wy Mr. Reily. Being asked if the knows one 
s David Howlet;; ſays, ſhe does not. Being asked 
\; if the never had any diſcourſe with any one a- 
ir bout my lady's having a child; and if deponent 
„e did not ſay that her ladyſhip had a child; ſays, 


a- WW the does not know of any ſuch diſcourſe, orithat 


ask'd 


ter deponent left the. ſervice; ſays, deponent 


he ever ſaid chat my lady had a child. Being 
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ask'd if deponent ever ſaw lady Altham after ſhe 

leit Dunmain; ſays, the ſaw her at Roſs and in 
Dublin. Being ask d if ſhe: never was married 
before ſhe married Molloy; ſays, ſhe Was, to 
one Byrn. | Being asked how long it was aſter 
ber marriage that lord Alcham applied to her to 
dry-nurſe the child; ſays ſhe cannot tel !: ſays, 
lord Altham was on horſe-back when he ſpoke 
to her Says ſhe has forgot the ſervants names 
that lived in the family when ſhe was there 
Says, her husband was a farmer and joiner, 
paid 15 or 16 pounds a year rent. to Þ.1% 


- Ig. Martin Neife, ſays, he knew lord and la- 
dy Altham very well, that he lived at Dunmain 
a year before my lady came there; that he was 
ſimith and ſarrier to my lord, who bought tools 
for deponent, and built him a 1 Says, be 
eat 725 drank in the houſe, and ſlept up ſtairs, 
and lived there all my lady's time, but was lick 
three months, and was then at Roſs, and in 
Thomas Town. Being ask'd, what time of the 
year he was ſick; ſays, he can't tell, that he is 
no ſcholar, and could not keep account of it; 
ſays my lady was near a year in the houſe before 
deponent fell ſick. Being asked if he remem- 
ders the day lady Alcham departed from 
Dunmain; ſays, he does, for that he went with 
her to Roſs. Being asked how long it was after 
his ſickneſs that lady Altham went to Roſs; ſays, 
he can't tell. Being asked what time of the year 
it was he came home after his ſickneſs; believes 
it was in the winter, but before my lady went 
away. Being asked how long my lady continued 
at Dunman; ſays, ſhe came there a day or two 
before Chriſtmas, and ſtaid there about three 
: : years 
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years after, and to the Candlemas following 
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Being asked if he ever faw a child at Dunmain- 
honſe ; ſays, he never ſaw a child there, but a 
baftard ſon of Joan Landy's who was brought 
thither about two months after my lord and lady 
parted, and that he faw the child with my lord 
three years after the ſeparation ; that in à little 
time after my BY 'went _— the child was 
e. Being asked who were the 

ſervants there in his time; ſays, Mr. Taylor was 
the head man, Anthony Dyer attended my lord, 
and was gentleman to him when deponent came 
to the houſe. Being asked who was my lord's 
9 at the time of taking the child into the 
uſe; ſays, there was one Kennedy, who alſo 
arrended on my lord, but he was not poſitive 
whether Kennedy or Dyer was my lord's gentle- 
man, but one of them was gentleman to him 
at that time. Being asked who was gentle» - 


| man to my lord after Dyer; ſays, he believed 


Kennedy was. Being asked if he everſaw Joan 
Landy, when ſhe was with child; ſays, he did, 


and ſaw her child twenty times in her arms, 
| when ſhe uſed to come about the houſe of Dun- 


main, and eſpecially when lord Altham was a- 


broad, ſhe uſed to come; for the uſed to ask, is 


my lord abroad ?2--He often ſaw her come in at the 
back part of the houſe, where his forge was, to 


get ſomething to eat and drink, and ſhe receiv'd 


meat and drink from the butler, called Thomas 
Rolph. Being asked if ſhe ever nurſed a child ; 
lays, ſhe never nurſed a child except her own, 

while the deponent was in the country. Being 
asked who attended the child when it was bro't 
into the houſe; ſays, the dairy-woman, who 


was call'd Black Kate, and the child was after- | 


wards 
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: q to Kinnay, in the county of Kil. 


re, when my lord Went to live there, and de. 


ponent ſaw him there with my lord, and it was 
the ſame child that was at Dunmain, that the 15 
ponent ſaw at Kinnay. eiae it he ever ſay 
that ſame child in Dublin; tays, he es that he 
ſa that ſame child at College Green, playing a- 
mong the boys---moſt of the boys were ſhoe. 
boys---that he was neither well clad, nor had 
| ſhoes on, and deponent believed my lord lived 
at that time in Pxgper - Lane. Being asked whe. 
ther he ſaw the ſame boy at Carrickduff; ſays, 
he does not know Carrickduff. Being asked 
how old the boy was when he ſaw him at Kin- 
nay ; ſays, between four or five Years to the beft 
of his knowledge. Says, he never ſaw:the boy 
fince he ſaw him at College Green; that he does 
not think he could know. him now. Says, he 
believes my lord ſtaid at Dunmain two. Years, 
Being asked whoſe. child the boy was. reputed 
to be at Kinnay; ſays, he was then reputed, by 
all the ſervants a baſtard ſon of Joan Landy 


and whenever he did amiſs lord Altham would 


have him whip'd; and deponent heard lord Al- 
tham once ſay, damm the baſtard he will never is 
good, beeaufe, he had 7 uggy Landy's blood in hint; 
_ tiys, lord Altham,whip'd the boy ſeveral times, 
& call'd him a baſtard ;, and. lord Altham delir'd 
the dogs to be ſetatithe mother, if ſhe call'd at Kin- 
nay. Being ask'd how Joan h 
when ſhe Was in the ſervice; ſays, ſhe was Kit 
chen-maid under Forſter (the cook, ) & ſhe lei! 
the Houſe becauſe ſhe Was with child. Being asl. 
ed if he ever heard of any child chriſten d in 
Dunmain-houſe While Lady Altham was there; 
ſays, he neyer did, Being ask'd Who was Jy 
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Altham's woman; ſays, one Mrs. Heath, and no 
body (as deponent knows) attended her but the, 
and he was at Dunmain when my lady came 
there, and before it; but can't tell who came 
with her ladyſhip to Dunmain. Being ask'd if 
he was in the houſe the day of the ſeparation of 
lord and lady Altham; ſays, he was there at 
that time; that it was on a Sunday. Being ask 
edithe could tell the occation ofit; ſays, my lord 
called him and all the men ſervants in rhe houſe 
up; that he appointed to dine at one Bennet's, 
but he did not leave the land of the town before 
the returned ; that deponent met his lordſhip 
going up ſtairs with a drawn ſword in his hand, 
and ask'd him where he was going ; & my lord 
order'd the deponent to go along with him, and 
preſently e ways heard the hue and cry in 
the room; and afterwards the deponent went 
with my lady to Roſs at night-fall---my lady 


al Mdefr'd it might be late going into Roſs; ſays, 
ul that no body was with her but Mrs. Heath; that 
1 che deponent was by when my lady went into a 
1 chair, and it was a four-wheel'd chair, to tho 
N ; beſt of his remembrance. Being ask'd if there 
„vas any child brought to my lady to the chair 
x to take leave of, as ſhe was going away; ſays, 
} 


50 there was no child brought to her to take leave 
oß and the deponent ſaw never a child there 
the child call d Jemmy Landy was with his nurſe 
N that day. Being ask d who was his nurſe; yy 
lelt Joan Landy his mother was. And being ask d 
hy he call'd her his nurſe ; ſays, becauſe he ſaw 
i Wher nurſe him, and if he did not call it right it 
was becauſe he was no ſcholar. Being ask d 
what child was brought to Dunmain houſe; ſays, 
Joan Landy's baſtard by * Altham was bro't 
5 | 15 ä 1 
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to the houſe. Being ask'd if he knew Joan Laf. MW 
fan; ſays, he did---ſhe was in the houſe before 
my lord and lady parted, and was in the houſe 
atrer---ſhe was there in the ſtation of a laundry. 
maid or chamber-maid. Being asked who il 
ed my lady at Dunmain; fays, Capt. Giffard and 
his lady, Capt. Giffard's brother and his lady, 
and one Mr. Elmes, who uſed to come there of- 
ten, and hunt with my lord; ſays, he believes 
his name was William Elmes. Being ask'd if 
he ever knew. Joan Laffan attend any child there; 
ſays, he never knew her to attend any child at 
Dunmain- he knew the child uſed to ſleep with 
black Kate, while Joan Laffan was in the 
houſe. f | þ 

| Being croſs examined was ask'd if he liyd 
with my lord all the time he was at Kinnay; 
ſays, he did not live with my lord at Kinnay all 
the time he was there-=-he ſtaid there for ſome 
little time, from thence he went to live at Kil. 
dare. Being ask'd how long he liv'd in Kildare; 
ſays, he could not exactly tell, but believes he 0 
lived there 20 or 21 years. Says, he remord .= 
with my lord to Kinnay; they were a year at 55 
Ballyſax before they went to Kinnay ; my lord MF 
went to Dublin after the ſeparation, and can't 
tell how long after he came thither; but he went 
after to Dunmain. . Being ask'd when was the 
child taken into the houſe; ſays, he was taken 
into the houſe of Dunmain before my lord left 
the s that the child was very ill dreſſed 
then, that his cloaths were not worth ſix-pence; 
he thinks they were ſome old things that were 
made into cloaths for him; believes it was filk, 
but can't tell the colour of it. Being ask d how 
long my lord was in Kinnay after d * 
8 . 
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8 arted with him; ſays, he believes about a year, 
1 ut that he never ſaw his lordſhip after deponent 
left him ar Kinnay, but in Dublin. Being ask'd 


it; ſays, about five years old, rather over than 
| under. The child was in the beginning bur bad- 
ly dreſſed, and in very indifferent cloaths, while 
| deponent was in Kinnay ; but my lord after be- 
ſpoke cloaths for him. He had a habit and a 
little petticoat, and he went to ſchool to one 
Johny Mahony's, who kept ſchool near the Cur. 
ragh of Kildare. Being asked what colour the 
| habit was of; ſays, he believes it was made of 
4 Slate-colour'd frize. -The cloaths the child 
had at Dunmain were made of an old night- 
gown; and the firſt cloaths he had at Kinnay 
were worſe than the firſt cloaths he had at Dun- 
main. Being ask'd it he ſaw him dreſſed in the 
firſt coat and breeches ; ſays, he ſaw him dreſſed 
Ein the firſt coat and breeches at Dunmain, and 
that they were red, and the ſervants uſed to 
lay Jemmy would foul his breeches, being the 
za Writ time. Being asked if he heard my lord 
give directions to have him whip'd; ſays, he 
rd beard my lord give directions to have him whip'd 
„ven he wore the flate-colour'd cloaths; and 
the deponent heard lord Altham ſay he would 
break any ſervant's head that ſhould ler Joan 
Landy ſee the child---Lord Altham ſpoke to 
Nice, who was coachman, to whip the boy, and 
ſaid he would never be good, he had ſo much of 
the blood of Joan Landy in him, and deponent 
aderſtood he was Joan's ſon ; for lord Altham 
ſed the words his mother, Foan Landy. Being 
asked how old the boy then was; ſays, abour 
ave years old; ſays, that he never ſaw my . 
1 18 — 


how old the child was at Kinnay, when he left 


V 
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fond of the boy; that he was uſed to ſee the boy 


running in and out; that he frequently ſaw lord 
Altham at dinner and ſupper; but did not attend 
at table, being only my lord's ſmith; but that 
he was as free with my lord as any ſervant could 
be with his maſter; that he never ſaw a child at 
my lord's table; that he was uſed to ſee my lord 
as deponent went thro' the paſſage upon ſeveral 
occafions; and often went into the parlour to 
ſee him, and to get money to buy iron, and had 
acceſs to him at any time. Being ask'd if An- 
thony Dyer lived with my lord at Ball yſax; 
ſays, he did not; ſays, he knows Mr. Lawrence 
Miller, but to the beſt of his remembrance, ne- 
ver ſaw him at Kinnay ; that he had no know. 
ledge of him whilſt he liv'd at Kinnay; but it 
was poſſible he might have been there without 
deponent's knowing any thing of it; ſays, he doe 
not know that Mr. Miſſet hunted with lord Al. 
tham. Being ask'd how old the lad was whe 
he ſaw him at 9 Green, ſays, about ſeven 
or eight Years old, & that deponent lived about 
two Years at Kildare before he ſaw him in Dub- 
lin. Being ask'd if he could know him then; 
ſays, he ſhould then have known him among fve 
thouſand--- He knew he had white hair. Being 
ask'd if he knew John Fitzgerald; ſays, be 
knows two of that name. Being ask'd if he had 
any diſcourſe with any John Fitzgerald about 
the plaintiff or defendant, or that he was to get 
any cloaths from Mr. Pans, or money from any 
one; ſays, that the day before he bought a halt- 
penny- worth of tobacco from long John Fitzge- 
rald, who lives in St. 'Thomas-ſtreet, and never 
told him he was to get any cloaths 23 Mr. 
5 | „„ 
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Jans, or that lady Altham had a child; ſays, 
chat he never got any money from any man to 
appear in court; and the way he came to appear 
was, that he happen'd to be ſhoeing a borls for 
a man in Kildare, who came from the county of 


| Wexford, and happening to talk of this affair, 


the deponent deſired him to tell lord Angleſea 
that he was alive, and that he would tell what 


he knew of the matter; and deſired he might be 


ſent for, if occaſion required, to give his teſti- 
mony; and deſired the man, Whoſe horſe he was 
ſhoeing, to tell Mr. Darenzy that he was willing 

to give his teſtimony. Being ask'd when he was 
in the county of Wextord ; ſays, he has not been 


in the county of Wexford theſe 20 Years ex 


cept at Gowry. Being asked how long it was 


| fince he ſaw the man in Kildare; ſays, above a 
| twelvemonth ago---the man mention'd the affair 


to him as he was ſhoeing his horſe ; his name 
was King, to the beſt of deponent's knowledge; 
and, as he thinks, it was mentioned in diſcourſe, 
that the man ſaid thatche heard that the right 
heir to lord Angleſea was come over. Depo- 
nent ſaid, if he heard he was the right heir, it 
was from thoſe who knew nothing oft ; for that 
deponent knew lord Altham had no ſon, but by 
Joan Landy; & hearing it talk*d of in the coun- 
ty of Kildare, he ſaid itwas Jemmy Landy that 
was come over. The deponent ſaid, little care 
he ſaw Joan Laffan take of any child. Being 


asked if the child had ever a ſcarlet habit or a 
feather in his cap at Dunmain; ſays, he never 
had; that lord Altham came to Ballyſax, and he 


lived there for about a twelvemonth; that he 
kept his hounds & horſes at Ballyſhannon, when 
he lived at Ballyſax himſelf. Being asked what 


ſer- 
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vants lord Altham had there; ſays, Harry Askin 
was his groom, and Rice was his coach. 
man, _C deponent named one or two other ſer. 
vants; fays, they were at Kinnay for about two 
months before the child came there; that he can. 
not tell whether Juggy Landy was ever there, 
but that he faw Joan Laffan there, and my lord 
would have ordered her to be duck*d, but that 


ſomethin 93 to om him; ſays, he 
cannot tell whether my lord ſent tor the child, 
or who brought the child. 1 7 


It being mention'd to deponent that perhaps 
he might be miſtaken, for it was camblet and not 
frize the child had in his habit; deponent faid, he 
knew what camblet was, that he could not miſ- 
take camblet for frize. Being ask'd if he knows 

Mulhall a Taylor; ſays, he believes he lived at 
r but does not know whether 

he faw a taylor at Kinnay or not He ſaw a 

coat and breeches on the child at Kinnay ; but 
18 not ſure whether it was camblet or not, but is 
fare it was red. Being ask'd to whom he went 
to ſchool at Kinnay ; fays, to one Mahony, & 
the ſchool :- houſe was a little cabbin near the Cur- 
ragh; that he did not lodge nor diet there, but 

| lodged and dieted at my lord's. Being asked if 
he knew one Connor a ſchoolmaſter there; ſays; 
he did; but never knew that the child went to 
any other ſchool but Mahony's. Being asked 
what ſort of a boy he was; ſays, he was a clean 
faced boy With — hair; that deponent often 


heard lord Altham ſay he was a baftard-ſon of 
Joan Landy's; and in preſence of the ſervants 
it was faid he had too much of the mother's 
blood in him. Being ask'd how the child was 
treated among the gentlemen ; ſays, he does BY 
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fay the boy was treated as a baſtard among the 
gentlemen, for that he never knew any gentle- 


men concern themſelves about him; but he was 
treated by the ſervants as a baſtard- ſon of Joan 


Landy. Being ask'd whether he was introduced 


to any gentleman as lord Altham's lawful fon; 


Lays, he was not, as God was his judge; ſays, he 


never ſawthe child dine with his lordſhip;bur that 


the eat with the fervants; that he never ſaw 
him ride abroad with my lord, and that he was 
not able to ride abroad then; fays, that he re- 
members the boy was very mifchievous---If 
the cook was dreſſing victuals, he uſed to diſ- 
turb him, and put things out of the way. Be- 
ing asked whereabouts it was my lord gave di- 
Erections to Rice (the coachman) about whipping 
the boy; ſays, it was at the kitchen-door. Says, 
Ihe never ſaw Col. Paul at Kinnay, nor did he 
ever know that my lord viſited Mrs. Anneſley 
lat Bally ſhannon, nor did he ever fee the child 
in company with any gentlemen at Kinnay. 
Being asked who was preſent when my lord di- 


rected the hounds to be ſet at Joan Landy; ſays, 


William Elmes was preſent, and it was ſaid in 


deponent's hearing; and he heard my lord ſay, 


that he would not with for 5oo I. that Joan 


Landy was the mother of the child, and that 
he would give 500 l. more that he had got the 
child of an Engliſh-woman ; and the child was 
called in all the houſe Jemmy Landy ; but ſome- 


times the ſervant called him Femmy Annefley, 


but believes it was becauſe lord Altham got him, 


but deponent never heard him called young lord 


Altham, 


16. Anne Cauij F 218, ſays, ſhe knew che late lord 
b N ; TY | Altham 
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Altham, and ſaw his lady at Dunmain, when 
the lived at a place called A- Clare, about a mile 
from Dunmain; that ſhe was bred and born there, 
and lived there before lady Altham came to 
Dunmain, and after ſhe lefr it. Being asked if 
the ever heard of her ladyſhip's having a child 
at Dunmain, or obſerved her being with child; 
ſays, the never heard of her having a child till of 
late; that ſheſometimes went to Dunmain- houſe 
about ſome; buſineſs, and never ſaw any ſigns of 
her being with child, Being asked if ſhe knew 


any of the ſervants of the houſe ; ſays, ſhe was 


acquainted with Elizabeth Molloy, and with 
Mr. Rolph, and Anthony Dyer, and ſhe knew 
Joan Landy the kirchen-maid ; and remember d 
2 Landy, one St. George's day, which my 

ord appointed to be kept a day of ſport, deponent 
obſerved that ſhe was big-belly'd, as ſhe was 
dancing, and all the company took notice of it, 
and wonder'd how fhe could dance ſo well in 
that condition; and ſoon after deponent heard 
the was brought to bed, and ſaw her the ſummer 
after: at deponent's -father's cabbin, where he 
uſed to make his turf, and there was ſome diſ- 

courſe about her ſon. Says, it was the common 


report that lord Altham was the father of the 


child; that afterwards ſhe ſaw the child at ſchool 
at one Patrick Furlong's, at a place called Terry- 
Raſh, and he went to ſchool part of the time 
from my lord's houſe. Says, that lord Altham, 
ſometime after the ſeparation, came to Furlong's 
where the child was at ſchool, and ask'd Fur- 
long, Where is Femmy, and ſaid, He would horje- 
whip Furlong, if he would: let that baſtard go near 
 Fuggy Landy, for be would le fo croſs if be ſaw her; 

for deponent heard my lord ſay it, when be 
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called to ſee two of her ſiſt who went to the 
ſame ſchool, but deponent never ſaw the boy at 
Dunmain: „ tos 7 

Being croſs examined, was asked how old ſhe. 
was; Jays, ſhe is forty- three or forty- four years 
old; that ſhe never went to ſchool to Furlong's, 
but that ſhe called there to ſee her ſiſters, who 
continued there the Summer; ſays, ſhe ſaw the 
child at the mother's breaſt ; ſays, ſhe never 
heard till within theſe two years that Joan Lan- 
dy's child was dead, but ſhe heard that Joan 
Landy had a child by her husband. Being 
asked if the can take upon her to ſay it was the 
ſame child ſhe ſaw at the mother's breaſt that ſhe 
law at Furlong's; ſays, ſhe would not for the 
world take upon her to ſay ſo. Says, ſhe knows 
father Downs, and that ſhe ſaw him that very 
day of her examination. Says, ſhe is a Roman 
Catholick. Being asked, by virtue of her oath, 
whether father Downs did not promiſe to give 
her abſolution for what deponent was to ſwear in 
court; ſays, by virtue of her oath, he never 
promiſed to give her abſolution, and never men- 
tioned any ſuch thing to her. Being asked what 
* I St. George's day; ſays, tis ſome time in 

pril. 
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1). William Rowls, ſays, he knew lord and la- 
dy Altham at Dunmain ; that he lived at a place 
called Ballicamore, within a mile -of Dunmain, 
and was acquainted with the family, till after 
my lord and lady ſeparated. Says, he never 
heard lady Altham had a child, or was with 
child. Says, he is a farmer, and uſed to hunt 
with my lord, and that he ſtood godfather to 
one of deponent's children. Being asked if his 
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be could know if they were the ſame colou 


before my lord came to Dunmain, deponent, i 
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lordſhip had any converſation with him about: 
child; ſays, my lord often told him he had ; d 
child by Joan Landy; ſays, the was brought Ml ; 
to bed in a little cabbin near the lands of Dun. 
main. Being asked if he heard my lord ſay he 
N any iſſue by his lady; ſays, he heard my 

ord ſay he never had iſſue by his lady, and h; 
never expected to have any; and if he had any 
child by his lady deponent muſt have known it, 
for he was as free with my lord as if he had be 

his equal. Says, after the —_— the chill 
was brought home, and one day my lord wa 
ſtanding in the kitchen, and deponent heard i 
{aid that Joan Landy did not bel ye him, for th 
child was like him by his eyes. When the chili 
was brought home, my lord named it himſel 
James Landy. | | 

Being croſs examined was asked what apt 
the child was at that time; ſays, between 
three and four years old, and could not ſpeat 
Engliſh. Being asked what colour'd eyes ny 
lord had; ſays, to the beſt of his knowledge li 
eye-brows were very black and his eyes grey; 
that if my lord and the child were face to tact, 


but can't remember particularly the colour d 
my lord's eyes; ſays, the child had a white 
linnen cap on, and therefore he could not tell tit 
. colour of the child's eyes. Being asked hov 
he came to converſe fo tamiliarly with my lord; 
ſays, becauſe my lord gave him leave; ſays, 


diſcourſe, told him, that gon Landy told * 
nent that the was with child b. n lord. 


ing asked where Joan Landy lived at the time viſh 


that this diſcourſe happened; ſays, in my lord: Mord 
o 09" a6, Mick 
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138. Michael Downes, being ſworn, ſays, he knew 
the late lord and lady Altham at Dunmain, in 


or a 


he knew lord Altham firſt, and was there a- 
bout a year and a half betore my lady came to 
Dunmain, and my lady lived there about three 
Years and three weeks. Says, he then lived at 


eftate, and ſtill lives there. That my lord and 
lady came to ſee him, and that he uſed to go of- 
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three weeks, and then he uſed to dine and ſup 
at Dunmain-houſe with lord and lady Altham, 
at their own table. Being ask'd what was his 
profeſſion ;' ſays, he is a regiſter'd prieſt, and li- 
ved in the pariſh. of Tinthorn forty two Years 
paſt. Says, he lives within a mile of Dunmain; 
that he never heard lady Altham had a child; 
chat the common reputation of the country was, 
that ſhe never had a child; that he believed if 
the had a child he ſhould have heard of it, for 
Punmain is a part of his pariſh. Being asked 
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becauſe lord Altham uſed to call at his houfe af. 
er hunting very often, uſed to take a cup of his 
nk, and deponent heard my. lord with he had 

child by his wife, and if ſhe had had a child, 
t could not be without the deponent's know- 


OW 
8 
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the family, and was treated by lord Altham 
th great civility. Says, he kept a regiſter, 
ut did not regiſter proteſtant children. Being 
ed when it was that lord Altham ſaid he 
iſned to have a child; 5 it was when my 


the pariſh of Tinthorn and county of Wexford; 


a place called Buckſtown, on Colonel Loſtus's 


ten to ſee my lord, either once in a fortnight or 


What reaſon he had to believe he ſhould have 
heard it, if ſhe had a child; ſays, the reaſon was 


edge, becauſe that he was ſo well acquainted 


ord lived at Dunmain, and that my lord _ 
: 3 
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he wiſhed to have a ſon by his wife. Being al. 
ked it he knew any of the ſervants of the fami. 
ly ; ſays, he was acquainted with Mrs. Hen 
with Rolph and with Anthony Dyer ; but did 
not much care to be acquainted with any of the 
reſt. Being asked if Martin Niefe the ſmith went 
to Maſs; ſays, he did; but he never ſaw Jon 
Laffan at Maſs. Being asked if he knew [oa 
Landy ; ſays, he ſaw Joan Landy; ſhe was kit. 
chen maid tor ſome time in Dunmain, when ny 
lady firſt came there.----it ſeems ſhe pro 
with child, and my lord had a ball, and ſhedw. 
ced at it, and was diſcovered to be with chil 
and thereupon ſoon after ſhe was turned out d 
the houſe ; ſhe went afterwards to a cabbin 
where her father lived, and was there brought 
to bed in the latter end of April 1114. Says, lt 
was applied to, to chriſten the child, but asm 
lord and he were upon good terms, he was loth 
to chriſten the child where it was, leſt it might 
offend my lord; but the mother (& an old wo 
man) brought it to one David Baron's houſe u 
Naſh, when it was about a fortnight old, & there 
he chriſten'd it; but he firſt enquired who wi 
the ſather of the child, and was told that lo 
Altham was: That he afterwards told my lord 
that he had made a chriſtian of the child, but hal 
not receiv'd any retribution for it; that my lor 
ſaid it was well done,---laughed, and ſaid It 
would requite me hereaſter ; and then lord Al 
tham added, It ſeems they put the child upon mi 
Says, he named the child James, by direction 
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of his grandmother (Joan Landy) who ſaid n 
lord directed him to be called ſo. - Says, he did 
not chriſten the child by two names; ſays, a 


old blind man (whoſe name was James Baron 
Fe” ; WI 


r 
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was the godfather, and Joan Landy's mother, 
(the child's grandmother) ſtood as godmother ; 
ſhe was the wife of James Landy. Says, that 
| Joan Landy was unmarried at the time of get- 
ting the child. Being asked it he afterwards ſaw 
the child at Dunmain; ſays, he did; that he went 
one day to ſee my lord at Dunmain, and he re- 
members as he was going up- ſtairs, my lord ſaid 
to the child as he was fitting in a chair ſon 
| of a whore, why dont you make a bow to him that 
made you a chriſtian © He alſo ſaw the child go- 
Is to ſchool to one Pat. Furlong's. Says, he 
uſed to regiſter legitimate children, but did nor 
regiſter natural children; but that had my lord 
deſired it, he would have regiſtered the child. 
Says, he was alſo uſed to keep a regiſter of bu- 
rials; that ſuch regiſters were kept in all chriſ- 
tian countries; that the inhabitants of that parith | 
generally bury their dead at a place called g 
Naſh; that if the child had been buried there, he F 
believed he muſt have known it ; and that he ne- 
ver heard what became of the child after he left 
Dunmain. Says, he believes Joan Landy's mo- 
ther's maiden name was Ma Grath, but was not 
| ſure of it. 3 | | 
Being croſs-examined was asked whether he 
might not ſee Dunmain without ſeeing my lady; 
lays, he might go thither and not ſee her. Be- 
Ing asked it he could recolle& what time of the. 
ear it was the ſeparation of my lord and lady 
happenned; ſays, it was about Candlemas. Be- 
ing asked whether he eat his Michaelmas gooſe 
mwith my lord and lady at Dunmain ; ſays, he is 
ai not ſure my lord and lady were there the Mi- 
ui chaelmas-day ; ſays, lady Altham came firſt to 
) Dunmain a day or two betore Chriſtinas-day, 


but 
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but can't tell where lady Altham was the Chriſt. 
mas after, but knows the was one Chriſtmas in 
Dublin. Being asked, if he remembers the time 
the Pretender's men were tried at Wextord aſſi- 
 zes; ſays, he does; that he was in ſome trouble 
. then=---and that it was in April aſſizes, and that 
he came home the day before the great eclipſe, 
which happened the 22d of April, and my lord 
and lady came to Dunmain a few days after, and 
they went afterwards to Dublin, and my lady 
continued there, and my lord returned to Dun. 
main, and deponent feaſted with my lord there, 
Says Dunmain is the eftate of Mr. Cæſar Col. 
clough, but Aaron Lambert has a leaſe of it. 
Being asked who brought the child to him to be 
. chriſtened; ſays, the grandmother brought it, 
and ſhe ſaid my lord would have it chriſten'd by 
a parſon, and it was delay'd about a fortnight be- 
fore it was chriſtened. Says, ſhe did not ſay the 
was directed by my lord to bring the child to 
deponent to be chriſtened ; the only ſaid my lord 
was his father, and his directions were that the 
child ſhould be called James ; whereupon depo- 
nent ſaid, You ſay lord Altham is the child's father, 
and he ſhould be calle Fames Anneſley of courſe. Says, 


he did not deſire any ſecurity, when he found it 


was my lord's child, tho' it was his cuſtom upon 
ſuch occaſions, that the child ſhould not be a bur- 
then to the pariſh. Says, it was about July he 
ſaw the child the day he went up ſtairs. Says, 
the firſt time he ſaw the child he had a long 
coat without breeches, and a cloak over ir, and 
a lac'd hat; he was ſure it was not filk it was of 
a whitiſh colour, to the beſt of his knowledge. 
Says, that when he went into the houſe that day 
the child was fitting in the parlour OI 
| an 
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and he made a bow, and does not remember that 


the child ſaid any thing. Says, that the child 
was then between three or four years old. Be- 
ing asked what he ſaid to the child; ſays, he 
deſired God to bleſs him; that my lord bid him 
to riſe up, which he did, and fat down in a little 
time after. Being asked if the child could ſpeak 
plain at that time; ſays, he did not ſpeak plain 

to be underſtood, but he believes the child went 


to ſchool at that time. Being ask'd if he ſaw 


Joan Landy at the ball he mentioned; ſays, he 
did not ſee her at the ball, but thoſe who ſaw her 
told him of it, not long after the ball, and be- 
lieves the ball was on St. George's day. Being 
ask'd if he regiſter'd the childaen of proteſtants ; 


ſays, he did not know what children 7 had. 


Being ask'd if he ever heard that Joan Landy 
had a child that died of the ſmall-pox ; ſays, he 
heard ſuch a report but did not mind it; ſays, 
he did not bury any child of Joan Landy's. 
Says, he married Joan Landy to one M'Cormuck, 


but never buried any child; ſays, it was about 


20 years ago that he firſt heard the report of the 


| death of Landy's child, and that he was told ot. 


it afterwards; ſays, he could not ſwear he was 
like lord Altham, nor does he remeinber the co- 
lour of his hair, but believes it was black, but he 


can't be poſitive it was ſo long ago. Says, he 


can't be poſitive whether it was before or atter 
the eclipſe that my lord ſaid it was his child. 
Being ask*d what his buſineſs was at Wexford 
aſizes; ſays, he was bound over to appear there. 

He was charged with giving meat and drink to the 
Pretender men wha were tried there, ---=Says, he 
thinks Mr. Thomas Edwards was Sheriff. Be- 
ing asked if he applied to Mr. Cæſar Colclough, 


Or 
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the next aſſizes on his word to the Sheriff, and 
lord Altham offer'd to be bound for him, after 


time, but does not remember their names; ſays, 
that he heard the report of the death of Joan 
Landy's child of the ſmall-pox from one David 


under my lord; that he was a fowler for five or 


or any one elſe as a friend; ſays, he did not- 
The Highſheriff firſt ſecured him, and took his 
own word as bail.---He was bound to appear at 


he was acquainted with the affair. Says, he does 
not remember he had any converſation about 
money to be given to him, nor did he conſult or 
ask any other prieſt to give him abſolution. Be. 
ing asked if it is not common with people of his 
religion to ſend for perſons of his function 
when their children die; ſays, they commonly 
do, but ſomerimes poor people don't; but if a 
child dies under ſeven years old, they ſeldom 
are ſent for, becauſe it is ſuppoſed a child under 
rhat age cannot commit mortal fin. Says, he ne- 
ver made affidavit in this cauſe. Says, he did 
not apply to lord Altham when he was to appear ch 
at Wextord aſſizes, for he was under no tear, Nu 
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but heremembers my lord offered him his friend. Ny. 


ſhip. Says, that after the chriſtening of Joan be 
Landy's child, the was married, and that he 
chriftened all Joan Landy's children after that 


Baron, two or three days after the ſeparation. 


19. Patrick Furlong, ſays he knew the late lord 
Altham at Dunmain, but cannot remember the 
date of the year. Says, he had no employment 


fix years; that he had a little farm, & kept a 
little ſchool by the bounds of Dunmain on the 
lands of Rathelaman. Being asked if he remem- 


bers the name of any one that went to ſchool to 


an the Rr. Ho. the E. of Angleſea. 201 
him; ſays, he remembers the names of two young 
women that Went to ſchool to him, and their 
names were Mary Croke and Nancy Croke, and 
two brothers whoſe names were Hanlons. Says, 
he had a ſon of Joan Landy's called Jemmy ;;. 
that lord Altham ſent him to ſchool to him, and 
he remained with him five or fix months, that he 
was about two or three years of age when he 
came to ſchool ; and that deponent went every 
morning for the child. Being asked if he knew 
that my lord and lady ſeparated; ſays, he knew | 
that they ſeparated, and it was about two or three 
months after the ſeparation that the boy was put 
to ſchool to him. Says, lord Altham called ſe- 
veral times, as he was hunting, and deſired the 
deponent at his peril, that Joan Landy the mo- 
ther ſhould not fee the child, and my lord gave 
the deponent the ſame directions at his own houſe 
hen deporient came to Dunmain. Being ask'd 
when it was he laſt ſaw Joan Landy; ſays, at a 
baker's in Roſs, about a year ago, and he ſaw 
her about ſeven years ago in Rofs. Says, when 
the child was at ſchool with him, he had a habit 
of a dark colour and wore a cap. Says, the ha- 
bit Was not filk ; ſays, the child was "deemed 
lord Altham's ſon by Joan Landy. Being ask'& 
if he knows one Henderſon a quaker; ſays, he 
met not long ago a gentleman calld Henderſon, 
and was told he was a quaker ; ſays, he remem- 
bers lady Altham's coming to Dunmain, but ne- 
ver heard ſhe had a child. Being ask'd it he ever, 
law the boy after he left the ſchool; ſays, he 
law him at Roſs, when he was about four or five 
Years old, and believes it was the fame boy. | 
Being croſs examined was asked if he remem-| + | 
bers the ſeparation ; ſays, he does, and that a- 
19 B b 1 bout 
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bout a month or two after the ſeparation the chill 
was put to ſchool to him: Says, the child was 
then about two Vears and a half, or three Year 
old); that he was very ſmart, ſpoke Iriſh, the 

language his grandfather & grandmother ſpoke; 
that he ſometimes walked to ſchool, ſometimes 
the deponent brought him, and ſometimes the o. 
ther boys brought him; fays, he was not of x 
black complexion but had brown hair ; ſays, he 
faw him at Roſs, at Mr. Ely's ſhop; ſays, the 
boy he ſaw at Roſs was the ſame that had been 


at his ſchool; ſays, the winter coming on, the 


boy was taken from his ſchool, and had madeno 

great progreſs whilſt he was at it; ſays, de 

nent ſoon after left off keeping the ſchool ; that 
he afterwards ſaw the boy at Dunmain, and my 


lord gave deponent a crown... 


20. Arthur Herd, ſays, he never had any re- 
ward for appearing and giving his teſtimony, 
but has received two guineas & a piſtole to bear 
his charges to town, from the county of Wei- 
ford, where he lives; ſays, he is a periwigmaker 
by trade. Being ſworn, ſays, he knew lord Al- 


tham very well, and lived with him as a ſervant, 


and came into his ſervice about twenty or twen- 
ty one Years ago; ſays, my lord happened to 
come to the ſhop, where the deponent was an 
apprentice in Roſs, & hearing deponent's name 
mentioned, he ſaid, You are my countryman, if poi 
come to live with me, you ſhall never want a ſpilling 

an Jour en a gun to fowl, a horſe to ride, or a whore. 
Says, he went to live with lord Altham, when 
he liv'd at Carrickduff; that one Mr. Thomas 

Gregory was then with my lord, and that he re- 


member d one Weeden to live with my lord = 


Coae 
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id WM coach-man or groom, and that there was a child 
35 MF there reputed to be my lord's fon by Joan Lan- 
rs Wl dy ; that the child was treated as my lord's na- 


he tural ſon, that he eat ſometimes at my lord's ta- 
e; ¶ ble; chat there was one Strahen, a harper, who 
es uſed to draw pictures and fancies, and taught 
0 ſJemmy Anneſley to ſpell; that the child had a 


icarlet coat and a laced hat; that lord Altham 
was viſited by Mr. Warren and Major Dunbar; 
ſays, the child was accuſed of piltering, and de- 
ponent ſaw lord Altham correct him very ſevere- 
ly, in Proper- lane. Says, there was a hurling 
in the country, between lord Altham and Mr. 
Burn, and that lord Altham went to the 'New- 


lane, and that one Catherine Caulfield, married 
to Neil o'Neil the footman, took care of the 
child ; that lord Altham ftayed at the New-Inn 
till towards Chriſtmas, and lodged. atterwards 
at Croſs-lane ; and ftayed there till the rwenty- 
fifth of March; that deponent gave captain Simp- 
ſon a three-ſhillings and ſour-pence piece earneſt, 
tor taking captain Simpſon's houſe in Proper- 
lane; that Mrs. Gregory & a ſervant maid liy'd 
with lord Altham ; that the boy was kept worſe 
in Proper-lane, than any where elſe ; that he 
went to ſchobl to one Carty's, who kept ſchool = 
in Plunket's-Vard, in Proper- lane; that lord Al- 
tham went from Proper-lane to Inchicore, and 
chat there the boy was corrected moſt ſeverely, 
ad that lord Altham ſaid he had the thieving 
blood of the Landy's in him, who uſed to ſteal 
corn & ſheep: that lord Altham finding he could 
get no good of the boy, ſent him to one Cooper's 
in Ship- ſtreet, to lodge; and the deponent never 
law him ſince, till the fiſteenth of November A 
ING 1 


Inn in Michaelmas 1742, & went after to Croſs- | | 
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- ſays, lord Altham og at ee in the 
Fear 1724. bd] 
* Being called upon to gire an account of bis 
meeting the plaintiff, and what happened 
thereon; ſays, that on the fifſteenth of No. 
vember i in the Year 1 742, on Monday morning, 
he was ſent for to Enniſcorthy, in the great 
Anow, by one Whelan, who told him, if he faid 
two words cunningly, his fortune was made; 
whereupon the deponent went to the Bear-[nn, 
asked for the gentleman, and was ſhewn. into: 
room, where Mr. Mackercher was writing; that 
Mr. Mackercher asked him whether he had lived 
with lord Altham, & ſpoke about Mr. Anneſley 
That he anſwered, that he had lived with lord 
Altham, and cut Mr. Anneſley* s hair, and be- 
lieved he ſhould know him again by the part: 
cular form of his face; that the deponent uſed 
to make him fidd les and play-things; ſays, thit 
when Mr. Annefley came into the room, he li- 
ſed the deponent, and that the deponent could 
gueſs at his face, but was not poſitive it was be 
till he gave ſome marks and tokens; that Nr. 
[Anneſley ſaid to him, Your name is Herd; that the 
deponent was told he ſhould be called upon asz 
witneſs; and that he ſaid, that far the Angleſea 
eſtate he would not tell a lye.. That Mr. Mac- 
kercher asked him; who was Mr. Anneſley's 
mother; and that deponent ſaid, his anſwering 
chat would be of no ſervice to bim; that Joan 
Landy was his mother. Then Mr. Mackercher 
asked him, if Mr. Anneſley had not ſome like- 
neſs of lady Altham; to which the deponent an- 
ſwer' d, that he did not ſee a feature in his fac 
that Was like her; that then Mr. Mackerenet 


0 _ the: — Was Writing, and tore It, an 
N threw 
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by him x0 his mother, and that he brought bleſ- 
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thre wit into the fire; and then one Neil o' Neil, 
the footman, clapped the deponent on the ſhoul- 
der, & ſaid, Pr. Arthur, you ſhall be no longer 
in this place; this Was in the preſence of Mr. An- 


neſley, Mr. Mackercher, and captain Liviſton; 


that the deponent then looked at his coat, and 


fro ned at the fellow, imagining he ſpoke in that 


manner, on account of the meanneſs of deponent's 
dreſs. Being ask'd if the reſt of the gentlemen 
heard it; ſays, he can't ſay they did. Being 
asked, did he believe it was the ſame perſon that 
was with lord Altham; ſays, he believ'd it was 
the ſame perſon. Says, lord Altham bought his 


time, before he went to live with his lordſhip. 


Being ask*d, how he was employ'd in his lord- 
ſhip's ſervice; ſays, he was employ'd in ſhaving ' 
my lord, and uſed to copy his letters, and Was 
d. in other affairs. Deponent remembers 
as he Was copying out ſome denominations of 
lands to be ſold in revyerſion to Mr. Oneſiphorus 
Gamble, of the county of Cork, that there Was 
ſome talk to Whom the great eſtate would fall; 
his lordſhip faid it would fall to Mr. Charles An- 


nellen, but he would endeavour to get an act of 


e e ſettle it on his brother; and my 
ord Was fo. tree with deponent, as to cut depo- 


nent's hair; and, having a great cold, his lord- 
mip brought him a copper of mull'd claret to 
drink for his cold; ſays, that my lord ask'd him 


once, in preſence of Mr. Anneſley, Arthur, is your 


mother à proteſtant or a papiſt?ꝰ that deponent an- 


ſwer'd, a proteſtant; To which his lordſhip re- 
plied, Id rather than one hundred pounds that boy's 
mother was fo: Says, he told Mr, M Kere her in 
Enniſcort hy, that Mr. Anneſley ſent ſeveral duties 


ſings 


— 
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* fings from Joan Landy to him; and that he re. 
member*d to have once brought a pair of ſtock; 
ings to him from her: That thereupon Mr Mac. 
kercher faid, it was common for Triſhwomer to call 
one that they nurſed their own child, and bid 
che deponent think better on't :- That Mr. An: 
neſley fhook his head on this, look'd pale, and 
faid, it was ſtrange the deponent would not ſay 
as all the other ſervants ſaid; to which depo. 
nent anſwer'd, You know, Sir, I had a better oppor. 
tumity of knowing than the other ſervams had, and] 
was nearer to you than they; ſays, he meant by that 
his ſhaving my lord, and cop ng his letters; 
ſays, that When he mention'd the ſtockings, Mr. 
Mac ſerc her ſaid that ſuch trifles as thoſe were 
common from nurſes to thofe they nurſed. And 
the deponent pointed to Mr. Mackercher in court 
as one of the company. © 13-7] 

Being croſs-examin'd was ask'd, if he ſaw my 


lord correct the child; ſays he did, ſeveral times, 


becauſe he had him on his back; ſays in Proper 
lane his lordſhip corrected him very ſeverely; 
that he was accuſed of piltering, agd own'd the 
taking a jockey-belt and ſome pigeons himſelf; 
fays, he never knew of any com — made by 
Miſs Gregory to my lord about him; ſays when 
he was prentice at Rofs, he faw my lord going 
to church ; that his lordſhip Was angry that the 
boy was dull. Being queſtion'd as to his own 
nage; ſaid, he was born in 1703, as he had ſeen 
in a book; but that he heard on his marriage his 
father made him two years younger. Said, that 
when the child had his ſcarlet coat at Carritauſ 
my lord ſaid, ) G--d T keep him in his ſcarlet, be- 
cauſe his mother wore a red petticoat Says, he can't 
rell whether my lord ever din'd at Mr. Byrn's, 
8 or 
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or at Mr. Cavenalꝰs whilſt he was at Carrikam; 
that he ſaw Mr. Owens, Mr. Stone, and ſome o- 
thers viſit there. Says, he was employ*d by my 
lord in feveral ſtations; that he never faw the 

laintiff ride out with my lord, nor ever ſaw a 
| teather in his hat there; nor does he believe his 
coat could be ſilk ; ſays, the plaintiff ſometimes 
dined at table with my lord at Carrikduff'; but 
when people of rank dined with his lordſhip he 
did not; ſays, he told Capt. Leviſton that he u- 
ſed to cut Mr. Ann/eps hair, but did not uſe to 
attend him ; ſays, he told them that Catharine 

O Neil had ſome care of him, and that one Pad. 
| dy (who he ſuppoſed to be a Papiſt and a Couſin 
of his mother's) taught him; and that he ſpoke 

+ veg for he uſed to ſay Dampier's Woages, 

Volume te tird ; that Maſter James and Paddy u- 
ſed to call each other couſins; ſays, he heard 
the plaintiff went to one Cooper's, and that he 

heard my lord ſay he was a ſk of Joan Landy s. 

The Counſel for the Plaintiff ask d, if he ever ſaid 
that my Lord debauch'd Miſs Gregory? | 

The Counſel for the Defendant Galla to that que- 
ftion, becauſe it would ſubject the witneſs to an 

action for ſlander ; therefore he was not obliged; 
to anſwer ; they ſaid that lady was one of the 
witneſſes. to be examined by the detendant, and 
ought not to be diſcredited by anticipation, and. 
as the was not preſent to clear it up, no imputa- 
tion ought to be thrown upon her character. 
They inſiſted, that no witneſs was to be diſ- f 
credited by particular facts, but by general cha- 
racter; that particular facts might introduce dirt | 
in all cauſes, and therefore the queſtion was im- 
proper,” Ft ; Ee is 
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Mr. Tiſdale of Counſel fur the: Defendant. }' When 


a witneſs is examin'd to à converſation, tis pro- 


per to examine him to all parts of it, to have the 


Whole before the court, becauſe the court and 
jury cannot diſt inguiſh the converſation proper. 
ly unleſs they have all parts of it before them. 
The witneſs may demur to what may criminate 
himſelf, but cannot demur as to another. 

Mr. Nalſb for the Plaintiff.) The point is, whe- 
ther the queſtion is proper; if it be, the conſe. 
quence is not to be conſider'd; your lordſhip's 
can't judge of a converſation without you heard 
the whole of it. $514.11] 2 Sn Dad 1:0 

Lord Chief: Baron. There is a wide difference 
between what is ſaid in preſence. of the plain 
tiff, and What is not ſaid in his preſence. What 
ever is ſaid in preſence of the plaintiff, is evi- 
dence againſt: the plaintiff; but all that is ſaid 
in his preſence cannot be admitted as Evidence 
againſt the defendant. If gentlemen will en- 

uire what influence Miſs Gregory had over Ld 
Licham, it may be proper to be examined into; 
but no man is obliged ro anſwer a queſtion that 
may ſubject him to an action; but he may an- 

ſwer the queftion, if he pleaſes. It a queſtion be 
relative to a matter in iflue, it may be anſwer- 
ed, if it does not criminate the perſon himſelf. 

Mr. Baron Mountney.] A witneſs can't be exa - 

mined to a queſtion if he be liable to an action 
thereon. . 

Mr. Harward for the Plaintiff.) No man can be 
ſubject to an action for what he ſays in a court 
of juſtice. NN ftftr To. 76 4 

The court allow'd the objection, - ; 

The deponent was ask'd, if he ever ſaid Miſs 
Gregory had miſcarried? _. uh 
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M Prime Serjeant ob jected to the queſtion, becauſe 
ic might lay an imputation on her, as it does 
not appear whether ſhe was married. | 
That objection allowed. | 
Then the deponent was asked, it he ever heard 
that Miſs Gregory was married to lord Altham. 
Counſel for the defendant objected to that 
queſtion, as it tends to defame Miſs Gregory, be- 
cauſe lady Altham was then living. 
Being then ask'd if he told the company that 
Miſs Gregory did not uſe the child Well; ſays, 
he believed he might tell them ſo, but did nor 
know that he ever ſaw her uſe him ill. Being 
ask d if he told them that Miſs Gregory's mother 
had a great falling- out with lord Altham; ſays, 
Ihe believes he did. Says, he does not remember 
that Miſs Gregory was called lady Altham, but 
that he heard at Roſs that ſhe was called lady 
Altham. | „„ 
The plaintiff's counſel obſerved, that the wit- 
[neſs uſed ſome ſubterfuges, in not anſwering the 
queſtions properly. 5 
And then they asked him, whether what he 
told Mr. Mackercher at that time was true or 
The court was of opinion, that a queſtion in 
that way was improper, becauſe it would intro- 
duce what he then ſaid, not only as evidence a- 
gainſt the credit of the witneſs, but as evidence 
againſt the defendant, 8 3 
The deponent being asked what was the opi- 
nion of the people of Proper- lane about the plain- 
tiff bein the fon of lord Altham; ſays, it was 
the opinion of all thoſe he ſpoke to, that he was 
ſs lord Altham's natural ſon. Says, he believes 
lord Altham would do any thing to pleaſe Miſs 
„ „ Cc Gregary 
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of Mr, Anneſley. 


[ Herd's examination being finiſhed about eight clit 
at night, the nineteenth of November, the coun 
- by the like conſent as uſual, which was read iy 


Jen court, adjourned to Monday morning at g q 


* 


the clock. 


Monday 21ſt Novemberr 


E Court met, about ꝙ o'clock in the morning 
IL according to adjournment, aud he Fury tein 
called over, anſwered to their names, and then il 
Counſel for the Defendant proceeded to examine that 
%%% ͤ⁵MLL 
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ſchool to one Carty's in Proper- lane; that he re 
members one Strong went to ſchool with hin, 
and a boy went to-{chool there under the name 
of lord Altham's fon ; that, to the beſt of depo- 
nent's remembrance, he Was reputed to be my 
lord's. baſtard ſon, but cannot remember whit 
was his particular name, or how long it is ago, 
but, to the beſt of deponent*s knowledge, he fax 
the ſame boy laſt Summer in Ann- ſtreet. Being 
asked how old he is; ſays, about thirty Years 
old, and was about thirteen or fourteen Years 
old when he went to Mr. Carty's ſchool. Says, 
that moſt of the boys who went to that ſchool 
were the ſons of people in low circumitances. 
22. Thomas Sirons, ſworn, ſays, he remembers 


z 


Daniel Carty to keep ſchool in Plunket's Yard 


in Proper-Lane, and that the deponent went to 


his ſchool there; that he remembers one Ange 
211 e 7 es I & #464 * 4x toy 0 


Gregory , and that he believed the Was not fond 


batt Ry. Ehn. be E. of Ariglefea, * 217 


np; a boy, to g6 to {ſchool there; who was Te: 
putedlord'Altham's baſtard ſon ; that Annefley 
was a nionth at ſchool there, ro 'the beſt of de- 
ponent's remembrance; thatheſaw the ſame boy 
afterwards in Ormond-marker, but never called 
him lord. Says, that the boy's who went to 
that ſchool Were moſtly tradeſmen's children; 
that he remembers one Harry Brown was there 
the ſame time, and that the price of the ſchool 
was 2 crown the quarter. 

Being « croſs examined, ſays, it was the com- 
mon report of the ſcho ool, that the boy was not 
my Ior's lawful {on. Says, he knows Patrick 
| Plunker, and is ſure he is acquainted with him; 
believes he is a very honeſt man, and that he. 
| would not ſay a falſe thing upon his oath. 

23. Thomas Barret, ſworn, ſays, he knew a boy 
at Roſs in the Yeat 1724, 'who went under the 
name of Jatnes Landy: Says, the boy lived in 
his houſe eight weeks, & in the deponent's bro- 
ther's houſe t urm onths that 22 and that the 
Aponent Ni no  confiderarton tor maintaining, 

him: Say s. Hewas reputed to be lord Altham s 

ſon by Jah Landy; that he came to Roſs as 
Wige be body to take care of him, and that the 
town of Roſs Pele ed to his ſuppoſed father; 
that he came to Rof? after lord Altham left Car- | 
rickduff; that one Mr. Weldman, lord Altham's 
receiver, defired deponent's brother to take care 
of him. Says, he {aw him in Roſs with his mo- 
ther, Joan La, before he lived in the depo- 
nent's Ponte. when he was about five Vears old, 
or thereabbuts. S Says, be was about eleven Years 
old when he came to Rofs the ſecond time; and 
the reaſon the boy came to the deponent was, be- 
cauſe o one Cormuck; his mother's husband, would 


nor 
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not encourage him. Says, Joan Landy married 
Cormucłk at Roſs ; ſays, he heard 245 went 

to Dublin after leaving his mother; ſays, Joan 
Landy never came to ſee him, while he was with 
the deponent; ſays, he was ſometimes calle 


James Anneſley ; ſays, he is ſure he. is the ſame 
perſon that had tormerly Live with him, & that 
a 


the deponent knew his face ; 


before Joan Landy was married, but can't tel 


how long ſays, the boy was about five Years: 


Says 
dy 


ad on the firſt time he ſaw him; that his 
cloaths were of ſo little value, that they were 
not worth obſerving·· it was ſome ſort ola gown, 
but the deponent never took notice oft. Says, 
he nevef took notice of his having the ſmall-pox 
ene eee 
| ; | apap en 
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of the ſmall pox the ſecond time; ſays, he ſaw 
him at Carrickduff ſome time betore he came to 
live with the deponent, and then he was between 
nine and ten Vears old; ſays, he never had any 
diſcourſe with his ſtep- mother. N 


24. William: Knapper, ſworn ; ſays he came ſor: 
che Jake of truth and juſtice ;; ſays he has lived: 

at Roſs fifty years (except about a year and a 
half,) and ; 65 ſeen a boy at Roſs, ſhewn;by: 
Thomas Barret to him, and never ſa him after 
to the beſt of his knowledge, except with a gen- 
tleman, ho is called Mr. Mackeroher, as depo- 
nent is inform'd. Being ask'd it he ever heard 
that Lady Altham had a child; ſays, he neter 
did, and believes it is impoſſible ſhe ſhould have 
ja child witheut his knowing it; and, that he 
has heard a hundred times that ſhe never had a' 
child; that he Was well acquainted with her 
ladyſhip when ſhe liyed at Dunmain, and it was 
the reputation of the country, that he never had 


ö ac i d in P unmain, or in Ireland. 9 Says, he Was 2 
rery well acquainted with the late Ld Angle- 


but never heard any child made mention of; 
& believes, if there had been any ſuch, it would: 
have been talk'd of; ſays, my Lord had ſome 
ſuſpiciomoſ ſome Eng liſh affair; but not of this 
ſort.: Says, he is married to a niece of Counſel- 
lor Anneſley's in England, and that when he vi- 
ited. lord Ang leſea, lord Altham would never 
be pleaſed at it Being asked if he faw lord An- 
gleſea ſoon after the death of lord Altham; ſays, 
he paid his compliments to lord Angleſea after 
lord Altham's death, and he never heard of any 
on of lord Altham' s. Says, that lord Angleſea 
8 f : nne 


213 The TH)a) herivetn the Hb J. Anrieſley; j 


and deponent Hadia letter of attorney from tie 
late lord Angleſea, and gave minutes of it tothe 
tennants, and no perſon framed a notion lof a ſon 
of lord Altham's, nof ever made any objection 
on account of it. Says, the town of Roſs is al. 
moſt entirely the Altham eſtate, and if Iord Al. 
tham had a ſon, he believes there muſt have been 
ſome whiſpers, and it would have run from one 
to another, and would have been no ſecret. 
There would have been rejoicings in Roſs, and 
it would have been talk*d of by rhe whole coun- 
ty; nay; he believes the whole kingdom, & all 
gland would have heard it. But ſays, the re- 
1 the couitry was; that Lord Altham 
da fon by Joan Lafid /. 
Being croſs-examin'd, fays, he has ſeen Earl 
James. Being ask'd, if he knew Joan Landy's 
child; ſays he did not know the perſon; but he 
was ſhe wn to him by one Barret! Remember 
Earl Arthur at Promolan. Believes one Hig - 


giſon was concern'd as agent för Ld Afgleſe. 


Says, he cannot recolle& Wen he caine fir 
acquainted With Earl Arthur; and ſays, that af 


ter the'time that Ld Altham took to his Lady 
again, Earl Arthur never care fr Ld Altham. 


26. George Brehay, ons of the Auorneyl of bis M. 


je/t5"s Court of Exchequer, ſworn," ſays, he was'29 


years of age laſt April; believes he knows the 
plaintiff; ſays, the firſt place he faw/ him was 
in Roſs. . He was then called Jemmy Altham, | 
and the deponent did not know him by any o- 


ther name, but does not remember the year; 
ſays, he remembers the death of King George 1. 


for 


and that a guide to his memory was che election 


came into the poſſeſſion of lord Althant's eftare] 


1 r ad ws wc. 3AS na. 
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for Roſs; ſays, he remembers that his father 
was ſerved with an ejectment for. giving his vote 
to Mr. Lee and Mr. 'Totnam. Says, he ſaw 
the plaintiff at deponent's father's houſe, and he 


was in a miſerable condition; and as, he was;re- 
puted lord Altham's natural ſon, the deponent 


gave him bread, and ſupported him, and; took 


him to his father's ſtable, leſt he ſtiould lie in 
| the ſtreet; ſays, he alſo ſaw him at the houſe of 


Francis Barret, an Ale- ſeller next door to depo- 
nent's father's; ſays, the plaintiff uſed to run of 


errands, and the deponent remembers to have 
23 SS M e FSR T9” | 


heard he. misbehaved; _ 


| - [Deponent "was. going to giue an account of 4. con- 


verſation be had at the. Naiſb s-head Tavern, but was 
prevented, as it was matter. of hearſay. | Being ask- 


Jed it he ſaw the .ſame perſon after that; ſays, 
he believes he did: His reaſon for it is; about 
| the time of the report of the taking of Cartha- 


gena, there Was a: rumour that a perſon in the 
Weſt Indies had laid claim to the Angleſea eſ- 


tate; and in November laſt, as the deponent in- 


tended to come to Dublin, he heard that Mr Au- 
ley was coming to Roſs, and waited to fee 
bim; and when he was riding into Roſs the de- 
ponent ſa w him with many others, and obſery'd 


his face, and ſays he pointed to him, for he re- 


member'd he had a high noſe ; and deponent 
believes it was the ſame face he formerly knew 
and which he deſcribed to one Mr Millbank be- 


| fore. he ſaw him. Says, he believes he is the 


lame face he formerly knew, and that it is eve- 
ry day more and more familiar to him ſince he 
aw him. Says, he was reputed to be the ſon of 
Ld Al tham by. Joan Landy (a woman Who ſold 
lread iu Roſs.) e 7 


Being 


9 
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Being eroſs: examined, ſaysb he can't tell how 


faw the boy, or whether it was two or three 
years. Says, he believes the boy: Was the older 
dfithe two, bècauſe he was then bigger than the 
fleponent ; ſays, he. believes the boy was then 
tem or elevenifears old; ſays, he does not know 
how long tlie boy còntinued at Roſs, and that 
he took no notice of the time; knows his father 
had a leaſe, dated in 1721, and that in 172) he 
quitreÞthe-houſe about Chriſtmas. Says he be. 
lieves it was near: the time of the Election that 
he ſaw the boy; ſays, he remembers more par- 
ticularly his father's removing, becauſe it was 
more remarkable to liim; ſays, he believes Joan 
Landy lived in Roſs when the boy was there, 
for the boys uſed to ſay, there's:JemmyAltham's 
mother: Says, he can't tell how long the plain- 
tiff Was in Roſs, but knows he lodged him in 
his father's hay loft; & when the plaintiff came 
into Barret's houſe; he Was little provided for: 
Being ask'd what ſchool he went to; ſays, he 
went firſt to one Cullen to learn to read & write, 
and after to one Piggot, who taught Latin; that 
he left that ſchool; and returned to it again; 
that he was at Piggot's ſchool when he knew 
the boy: Says, he was about eight or nine years 
old when he went to Piggot; that he was at Pig- 
got's ſchool five or fix years; that he went to 
one Buckley's ſchool to learn to write, but can- 
not remember how long he was there. Says, 
that Francis Barret lived next door to the de- 
nent's mother; ſays, the boy was juſt come 
to Roſs when he ſaw him, and that his mother 
was not able to maintain him; fays he never 
knew one Ed w. Lutwich, nor any of that name. 
Ine N 26. Eliza. 


— 


long it was before the election of Roſs that he 
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26. Elizabeth M* Mullen, ſworn ; fays, the knew 
lady Alcham when ſhe lived in Dunmain, and 
the deponent then lived in Roſs, and viſited her 
ladythip once at Dunmain; ſhe believes it was 

about three quarters of a year after her coming 
thither, but cannot be exact as to the time. Says, 
ſhe was well acquainted with lady Altham after 
the left Dunmain. Says, ſhe ſaw her at Captain 
Bucler's at Roſs, and remain'd in Roſs for three 
or tour years, & very often viſited her at Roſs; 
the believes twice.a week for two Years. Says, 


lady Altham went from Roſs to live in Dublin: 


That the firſt place the lodged at (when ſhe 
came to Dublin) was, at one Cavenagh's in Sta- 


ble-lane, near Mary's- lane; and that the depo- 


nent ſeldom miſſed a week without feeing her, 
while ſhe lived in Stable-lane. Says, the letr 
Roſs in 1719, and came to Dublin, and lived in 
Bride-ſtreet for a While, but cannot exactly tell 
when lady Altham came to Dublin; but depo- 
nent knows the Went in a coach with Mr. Cave- 


nagh, to the Stage Coach Inn in George's-lane, 


to bring lady Altham to Cavanagh's lodgings. 
days, ſhe viſited her, when the removed her lod- 
gings to Alderman King's, where ſhe was put 


into ſtupes; & one Dr. Irwin was her phylician; 


and that the deponent uſed to ſee her very fre- 
2 Says, her ladyſhip lodged at Mr. 

ing's for about a Year, and after that came to 
lodge with deponent at her houſe in 'Taſhe's- 
ſquare in Montrath- ſtreet, where ſhe continued 
tor about eight or nine weeks, and from thence 
the went to England. Being ask'dif the diſcourſ- 
el very familiarly with lady Altham; ſays, the 
did; and had heard her very oſten with ſſie: had 
@ child. Being asked what ſhe under ſtood by 

5 N by that; 
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that; fays, ſhe underſtood my lady meant an 
heir to my lord's eſtate. Being asked it ſhe ever 
heard my lady had a child by lordAltham ; ſays 
the never heard that lady Altham had a child 
and it was the general reputation ſhe never hal 
a child. Says, the never ſaw a child with lord 
Altham at Dunmain or Roſs: That Mrs. Heath, 
her woman, and the deponent put her on thip. 
board Says, ſhe remembers ſhe was with my lady 
one night, after ſupper, as the was preparing to 
ſail, and her ladythip requeſted the deponent to 
fend her the firſt account of my lord's death; 
and ſhe took the deponent by the hand to make 
her a promiſe of it; and ſaid that the deponent 
was a faithful Iriſhwoman; and the deponent 
promiſed the would write to Mrs. Heath. Says, 
that in fome time after ; when the heard of ny 
 Jord's death, the waited for his funeral, and ob. 
ſerved who were the bearers, and what coaches 
there were, and ſent over an account of it. Says, 
the ſaw a boy at the funeral, crying, My Father! 
Ay Father. that ſhe turned him about, to ſee who 
he was; and asked him, who are you, and wh i 
out mother? that he anſwer'd, and ſaid, Jaa 
Landy is my mother, and Lord Altbam is my 2 
Says, the wrote an account to Mrs. Heath, direct- 
ed to her brother's in London, that John Wee- 
don the coachman, and his wife, and Joan Lan- 
dy's ſon, were the only weeper's at the funeral: 
Says, the heard at Roſs, and it was the general 
reputation, that Joan Landy had a ſon by lord 
— — Being asked in what condition was 
the boy at the funeral; ſays, he looked like 1 
black- guard boy: And that ſhe Was ſurprized to 
hear the boy cal 


* FR” - 


father, becauſe ſhe never wo 
FEE A468 Pad 5 - +474 + 4». 122h# 


au the Rt. Hon. the E. of Angleſea. 219 
chat lord Altham had a child, except by Joan 


Landy; ſays, the never ſaw him ſince. 

75% Being croſs- examined ſays, the lived in Roſs 
d, with her father, who kept a great inn there, and 
al my lord and lady uſed to vilit and dine there, 
before the ſeparation. Says, the never heard 
h Bhat my lord brought any young gentleman thi- 
cher; ſays, ſhe never viſited my lady at Dun- 
main but once; ſays, ſhe cannot tell how long 


my lord and lady lived at Dunmain, but believes 
aboye two Years; fays, ſhe remembers my lady 
came to Roſs late at night, candles were juſt 
begun to be light, but does not remember the 
day; ſays, that ſhortly after ſhe Was acquainted 
with my lady; ſays, ſhe lived near the croſs, 
her father's name was Iſrael Boucher. Being 
asked if lady Altham was a proud woman; ſays, 
the was; but that ſhe dined very often at depo- 
nent's father's, up towards the hill, when he kept 
2 houſe of entertainment. Says, the deponent 
did not attend the tap at her father's houſe ; ſays, 

the leftRoſs in the Year 1719 ; that ſhe was mar- 
ried in January, and went to ſettle in Bride- 
ſtreet, and after in Taſhe's ſquare. Says, the 
cannot recolle& the time lady Altham came to 


Cavenagh's in Dublin; ſays, lady Altham had 


lodgings' at one Smith's in Dublin; ſays, ſhe 
does not know Mrs. Hogers ; ſays, ſhe heard that 
her own husband took lodgings for lady Altham, 
but does not know the name of the perſon 
at whoſe houſe the lodgings were taken. Being 
asked if lady Altham could walk when ſhe lod- 
ged ar deponent's houſe ; ſays, that ſhe was not 
able to walk, but as a woman had her in her 
arms. Being asked if ſhe heard of any perſon's 
loling their. limbs by child-bearing ; ſays, the 


never 


f 
; 
t 
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never did. Being asked if ſhe ever heard thy 
cauſe of lady Altham's loſing her limbs, or did 
my lady ever tell her ſhe loft them by a cold ſhe 
got in her lying-in; ſays, ſhe never heard the 
_ cauſe of her loſing her limbs, and my lady ne. 
ver told her the cauſe of it; and that ſhe neyg 
asked her the cauſe of her diſorder. Says, ny 
lady was ſick at Roſs; that when ſhe was x 
Ros, ſhe came to church in a chair, & walket 
from the chair to the pew; that the was in! 
great deal of grief, and walked but indifte. 
rently ; ſays, ſhe apprehended, a diſorder in 
my lady's limbs at Butler's in Roſs, but 
the never diſcourſed with her about it; ſays, ſte 
believes it proceeded from her grief. Says, ſie 
never knew any ſuch perſon, as Edward Lui 
witch a ſhoe-maker in Roſs. Being asked if lady 
Altham lodged at any other place at Roſs, but 
at Mr. Butler's; ſays, the lodged at one Y right) 
in Roſs, and that the deponent vilited her there, 
and was then unmarried. Being asked to whom 
.did ſhe promiſe to write, concerning lord Al- 
tham's death; ſays, ſthe ſaid the would write to 
lady Altham's woman, Mrs. Heath, becauſe my 
lady was ſickly; and becauſe in all probability 
Mrs, Heath was likely to live longer. Says, 
ſhe heard of lord Altham's death in the news, 


and in the elegy that was cry'd about. Says, 


ſhe believes it was curioſity led my lady, when 
ſhe deſired the letter to be written. Says, {hc 
watched the funeral at the corner of Chriſt 
Church-Vard, & ſollow'd it; that it was about 
ten at night; that ſhe did not ſee the choir attend 
the burial, nor Mr. Hawkins, king at arms; that 
ſhe does not know who were the bearers or 
mourners, nor Whether ſhe gave any roa of 
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them in her letter, nor whether the ſcarfs were 
black or White; but knows that whatever ſhe writ 
in her letter was true, but has not read the letter 
ſince. Says, ſhe ſaw but one clergyman, and 
the virgir of Chriſt-church. attend the funeral, 
and that ſhe remembers the boy ſtood. at the o- 
pening of the vault. Being asked if ſhe told any 
perſon, within theſe two Y ears, that ſhe ſaw the 
boy at the funeral; ſays, ſhe can't recolleẽt that 
ſhe did. Being asked if ſhe got directions where 
to write to England; ſays, Mrs. Heath deſired 
the letter to be directed to her brother; and that 
the deponent gave directions where to write to 
| herſelt. Says, the boy did wear his own hair: 

That two of the Flambeaus remained with him, 

and ſome others went away. Says, ſhe never 
heard that lady Altham miſcarried, or that ſne 
| was with child; ſays, that ſhe knows Mrs. Le- 
nox, but never ob her that my lady miſcarried. - 
Being asked if ſhe told one Reily, a ſervant to 
lord Montjoy, or his wife, that the plaintiff had 
| right to the eſtate; ſays, ſhe lived with lord 
Montjoy as a ſervant, & with ſquire Hamilton, 
and that ſhe now lives with Mr. Lee, and 
that ſhe never ſaid to lord Montjoy, that the 
Rags was the right heir; nor does the recol- 

ect that ſhe told Reily or his wife, that the 
plaintiff had, or had not a right to the eſtate. 
Says, the heard a rumour that my lady had a 
child in England. Being asked what was her rea- 
ſon for turning the boy about at the funeral; 
ſays, becauſe he ſaid he was Joan Landy's child. 


27. Matthew Darenzy ; ſworn to the voire dire. 
The witneſs was ask'd by the counſel, whether 
be was nor bound in ſeveral ſums for. the deſen- 

9 : : | ant 
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- Fant, or whether the defendant owes him any 


money, which defendant will be diſabled from 
paying, if he loſes his eftate in queſtion. 
Curt. Theſe queſtions may be ask'd on croſs. 
examining, but not on voire dire. 8 
The witneſs was ask'd whether he is not re. 
ceiver for lord Angleſea, which he will loſe if 
the pleaintiff prevails, e 
- Counſel for the defendant. A man may examine 
His receiver, becauſe he has no certain intereſt, & 
eſpecially it not receiver of the lands in queſtion, 
becauſe then he is not immediately, but conſe- 
quentially intereſted. For the ſame reaſon a 
tenant at will of lands not immediately in queſ- 
tion, may be examined. A man may examine 
his fon and heir. -The heir at law was produced 
at Waterford before my lord chief juſtice W hit- 
thed, and it was determined that he might be 
examined, becauſe he had only a poſhbiliry, & 
no eſtate veſted in him. And an heir has a more 
certain tenure than a ſervant. e 
Curt. The queſtion is proper on croſs-ex- 
amination, but not on voire dire. 0 
The witneſs was ask'd again whether he will 
ſuffer if the defendant loſes. ” 
The witneſs ſaid, he accepted ſome of the de- 
fendant's bills drawn upon him (ſomething leſs 
than a thouſand pound) and that he has not 


ſettled accounts, but is ſure he has the greateſt 


part of the money in his hands, and does not ap- 


prehend that three hundred pounds are due to 


him; and fays, that the earl of Angleſea dealt 
with him as honourable as any man could do 
K ͤ RAW . 
- Court. When the particular queſtions are ask d 
regularly, the general queſtion cannot be eee 
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but nevertheleſs it may be ak'd on vire dire. A 
rſon's being a ſervant, is an objection to his 

Laing a juror, but it cannot be an objection to 
his n eee 4 ee e e 5 f 
| Mr. Darenzy, being ſworn in chief. Says, he i 
| knew the late lord Altham at Carrickduff, and 
continued his acquàintance with him till lord 
Altham's death. Says he never heard lord Al- 
| tham ſay any thing of a child of his; ſays, he 
ſaw a boy at Carrickduff at a hurling, and that 
| he was clad in red; but that he had no diſcourſe 
with lord Altham abour the boy ; ſays, he heard 

that the boy which he ſaw at Carrickduff was 
a baſtard; and that he never heard that lady 
Altham had a child. Says, the firſt of his ac- 
| quaintance with lord Altham was, when my 
lord lived at Carrickduff, that he dined with | 
| my lord at Carrickduff, and that he did not ſee | 
any boy dine with him. Says he lived at his 
| mother's houſe within three mi les of Carrickduff, 
e heard a word of my lord's having 4 
Cal | | | 1 


228. James Medlicot, ſworn ; Eſq; Says, he knew 
the late lord Altham in Kinnay, in the County of 

| Kildare; that he kept a pack of hounds, and that 
ſometimes deponent uſed to go a hunting with 
him ; that he dined ſometimes, with my lord at 
ww, and ſometimes at Mr. Annetley's' at 
Ballyſax. Being asked if he had any converſa- 
tion with lord 3 the Aale eſtate; 
lays he remembers at one of theſe places the con» 
verſatoin turned on the Angleſea title and eſtate; 
and that my lord ſaid, he had reaſon to 3 
he ſhould be lord Angleſea, and then added, 
When I die, as ] have uo ſon of my wn, 1 don't 1 5 
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what becomes of thie eftate, or if the 4 -I ſhould 
have it. Deponent ſays, my lord made uſe of 
theſe words, or to that effect. Says, he never 
ſaw any boy at Kinnay, nor heard of any boy 
being there. 2 mt i407} * FF 

Being croſs- examined, was as d if he can re- 
member where that diſcourſe happened ; ſays, he 
cannot recollect where the diſcourſe happened, 
nor who was in company then. ſays he had no 
acquaintance with my lord till he came to live 
at Kinnay. Being ask d. iſ he ever told any one 
of chis converſation Within theſe tWO years paſt; 
ſays, he never remember d it till this diſpute; ſays, 
he fell into ſome diſcourſe at the laſt Curragh 
race, which brought the converſation of my lord 
to his memory; that he remembers lord Altham 
made uſe of 9 as I hade no ſon of my 
o At leaſt! as near as deponent can recollect, 
that was the meaning and ſenſe of the words, 
Says; he had no converſation with him about his 
lady; and that Mr. John Anneſley was my lords 


relation. 


29. Colonel M illiam Becket, ſwoorn; Says, He knew 
the late lord Altham about tWentyſ years ago; 
that he firſt knew him When my lerd lodged in 
Efſex-ftreet, and that he knew him in Inchſcore; 
that he converſed with him ſeveral times, and 
remembered there were ſome animoſities be: 
tween my lord and his brother, and my lord 
ſaid, he wiſhed his natural ſon had been a le- 
gitimate ſon, to cut the ſeoundtel his brother 
out ot the Angleſea eſtate; that he never heard 
till of late, that my lord had a legitimate fon, 
but it was always reputed in the country, he 
had a natural ſon, and no other. 
8 , pr rr gh HBeing 
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Being croſs examined was ask'd where he was 
firſt acquainted with my lord; ſays, he was firſt 
cquainted with my lord in Eſſe 


ex-ftreer, and 
that their acquaintance never broke off; that he | 
ſaw him at his lodgings, and dined with him ( 
there; and that he ſaw him at Inchicore ; that he 1 
was ſure he was not a whole year without ſee- 
ing lord Altham, & that he dined with my lord 

in the ſummer-houſe at Vice's, where he lodg'd 

in Eſſex- ſtreet; that he had not ſeen lord Altham 

rom the time he ſaw him at Vice's, untill he ſaw 

him at Inchicore. Being ask'd how long it was 

ſrom the time lord Altham lodged at Vice's to 

the time that he lodged at Inchicore ; ſays, he 

believes it might not be a year. Says, that at 

the time lord Altham mentioned his wiſhing to 

haye a ſon to cut his brother out, his ſon & one 
Cavenagh were preſent; that it was at night be- 

fore ſupper, and in the parlour; that there was 

a bottle of wine and a bowl of punch on the 
table, and that the deponent ſtay*d till three o- 

clock next morning. Bang ask'd, whether Miſs 

Gregory was there; ſays, he was told that Miſs 

Gregory, a relation of my lord, was in the houſe, 
but the Was not preſent. - Lg! ; 


30. Wentworth Harman, Eſq; ſworn ; ſays, he 
was very well acquainted with the late lord Al- 
tham, from the Year 1714 or 1715, and When 
he lived at Kinnay ; that he very often heard 
my lord at his own houſe lament he never had 
a child by his wife; that he heard him very ot- 
ten ſpeak of a baſtard child, which my lord ſaid, 
he could not tell whether it was his own child, 
or his brother's, or his footman's ; and when my 
lord would dwell much on the ſubject, that the 

: Fe | depo- 
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. deponent ſometimes ſaid, Why do you peſter me, is 


Speaking about your baſtard ſon © Why dont you o 
for wiſe, nd get a child by her? that my led ve 
ſwer' d, plague on the b--ch, ſhe can't bear one, 7 
and that deponent heard my lord frequent y 141 
ſpeak to that purpoſe. e. * 
Being croſs enamined, ſays, he does not knoy N 
when lady Altham came to the kingdom; thu. 
he became acquainted with lord Altham imme. 
diately after he came to this kingdom; that le pu 
cannot recollect he ever had any diſcourſe with * 

Mr. Medlicot, about this affair; that he nere 

faw lord Altham with his lady, nor does he | 
know where lord Altham lived at the Queen's Wc. 
death; ſays, that at the queen's death the de — 
nent lived in Dawſon's-ſtreet, and that he had he 
the firſt converſation. with lord Altham when fy 
my lord lived at Kinnay, near the Currag ae 
Says, he never faw the boy, and believes it ws WW... 
after the queen's death, that lord Altham had the I an 
_ converſation about him. Says, he heard thatmy N vi 
Lord had a baſtard, and never heard till lately N uſe 
about Palliſer.. 15 hs 
31. Chriſtopher Stone, ſworn ; being asked it he - 
Knew John Purcell the butcher ; ſays, he knows co 
ohn Purcell the butcher, and his ſon, and that by 
ohn Purcell is the deponent's tenant. Says, ll 

that Purcell, the father, mentioned to him tit Wi 
he was ſummoned to give evidence, and asked WWF 
what could this be; and that the father relatel Har 
the tranſaction about a boy, and ſaid, he hap- I hat 
pened to be in Smithfield, and ſaw a boy there thu 
with a thumb rope about his middle, who faid apc 
he was a ſon of lord Altham's; and that Purcel WW tak 
then mentioned, he would ſpeak to lord Ali den 
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to ane care of him; and that he would have ta- 
ken him as an apprentice, but ſaid, he hoped the 
boy was born to better fortune. Says, that he 
{aid to Purcell, One thing you told me, which your 
fon did not tell me, about ſeeing & ſhip from Eſſex- 
dridge. Says, he could not charge his memory, 
that che father ſaid any ching en the varia- 
tions ot his evidence. 

Being croſs examined was acked if he * 
Purcell æo be an honeſt man; 7 „ he believes 
he! oY 


32. Mrs. Hannah 5 Gin un 3 Being asked if 
ſheknows Catherine WCormuck ; ſays, ſhe knew 
one Catherine M Cormuck that papers rooms; 
that ſhe: came to the deponent about a Year be- 
fore to paper a room; that ſhe then ſaid, the had 
a comical diſcourſe with a young man, who uſed 
ws o about to get evidences for Mr. Anneſley; 


with child, nor had a child, but that women. 
uſed to quack with her with herbs. Says, 
that M*'Cormuck farther mentioned, chat 
ſhe deſired him not to call upon her as a witneſs, 
lor that lady Altham never had a child ; & ſhe 
could not do them any ſervice by her evidence, 
but that ſhe would make againſt them. | 


DUR _ Plamiiff called x pon 10 reply. | . 
But Mr. Daly firſt offer A. to give in evidence, 


a record between the Earl of Angleſea & Gra- 
ham on a ſpecial verdict, which found, that Ar- 
thur lord Altham died without iſſue, and rely d 
upon Hardreſs 472, that a remainder- man ſhall 


take ee of a verdi tor the Canes: nid 
tenant, 


Ar. 


that ſhe told him, lady Altham never was 
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Mr. Broadftreet. The notion of the family, 
that lord Altham had no ſon, is material. 
Caurt.] This record is no evidence againſt the 
plaintiff who is no party thereto. 


Counſel for the plaintiff, opens the nature of their aj. 
„ ee 08 their nefily; © i < 

Mr. Serjeant Marſhall.) My lord, we will ſhey 
that lady Altham was not in Wexford in the 
ſpring les 1715, and that the did not live x 
Vice's for a Year after. | 
And as the neceſſity of the defendant's ey. 
dence introduced the child of Joan Landy, ye 
will thew Joan Landy's child to be dead and 
bury'd; we will ſupport the character of Joan 
Laffan, & impeach the credit of the detendant' 
w itneſſes. 5 9 


| 1. Cæſar Colclough, Eſq; ſworn; ſays, he has ſeen 


the lady Altham, & knows Mrs. Gitfard. Says, | 


he remembers the trial of Mr. Maſterſon, and 
Mr. Walſh, for he Was at the trial at Wexlorl 
aſſizes. Says, they were indicted for inlitting 
men ſor the pretender, and they came off witi 
-honour, and ſhame to their proſecutors. S355, 
he took as much care as he could to fee Juſtice 
done them. Says, that. Colonel Toplady wi 
high ſheriff, Says, he does not remember t 
have ſeen lady Altham at that aſſizes; and that 
the could not attend that trial, and fir near bin 
but he muſt have ſeen her; and believes it the at 
tended the trial, he ſhould have known it. Says 
that he would not have ſet by any lady at that 
trial, he was ſo ſollicitous for Mr. Maſterſon, 
who was his relation; and if any woman of dit. 
tinction had been there, he believes he Shoul 
EL i Cen „ a\ 
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have heard it. Says, he heard ſhe was at the 
aſſizes at Wexford in 1916, when Mr. Doyle 
was try'd. | Says, he thinks Mr. Jeremy Sims 
was High Sheriff in the Year 1716, and thinks 
it was the firſt time deponent was on the grand 


jury. Being asked if it was uſual for ladies of 
diſtinction to go to an aſſizes on ſuch trials; ſays, 


he never ſaw a lady at ſuch trials. Being ask'd 
who was Sheriff the Vear before Mr. Toplady; 
ſays, he looked in the office at the caſtle, and 
found Mr. Edwards was Sheriff the Vear before 
Mr. Toplad x. 


| Being croſs examined was ask'd if Mr. Walſh | 
| and Mr. Maſterſon were related to one another ; 


ſays, one was uncle, and the other was his ne- 
phew. Being asked it gentlewomen do nor 


w hat 


| ſometimes go to the aſſizes; ſays, 3 


women do go ſometimes. Being ask 


was Mrs. Gittard's husband; ſays, he was a juſ- 
| tice. of the peace, but a poor man; ſays, he 
| would have taken notice of lady Alrham if the 


had been in court. being asked if he believes 
Mrs. Giffard can be believed on her oath ; ſays, 


| he cannot form a belief whether ſhe can be 


believed ; as circumſtances happen perſons may 
change, and that Mrs. Gittard is very poor. 


2. Fohn Huſſey, ficora. Being ask'd it he knows 
Mrs. Heath, and whether he had any, and what 
diſcourſe with her about the pl iintiff; ſays, he 
knows Mrs. Heath, and had ſome diſcourſe wich 
her about two years and a half ago; ſays, he 
was ſerv'd with a ſubpoena the thurſday betore 
bis examination; that a gentleman ſent inn bis 
name to deponent by deponent's ſervant, and 
afterwards ſerved him wich a ſubpoena ; ſays, he 

| | Went 
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went on a certain evening to drink tea at Mrg, 
Heath's lodgings along with a gentlewoman; 
fays, he cannot tell what introduced Mr. Anne. 
fley in converſation ; ſays, Mrs. Heath faid no- 
body knew-that gentleman's affairs better than 
elf for that ſhe had a long time lived with 
lady Altham his mother; ſays, Mrs. Heath 
ſeemed to ſpeak with ſome concern about him; 
fays, ſhe ſaid the dutcheſs of Buckingham fent 
for her three times in private about Mr. Anne- || 
fley ; ſays he is ſure Mrs. Heath called lady 
Altham Mr. Anneſley's mother, and that the {aid 
the young gentleman was very much injur'd. 

_ Being croſs examined ſays, he came to Ireland 
the latter end of July, and lived at a place called 
Painſtown, near Rath-Coffee, in the county of 
Kildare; fays he ſaw Mrs. Heath ſeveral times; 
that his farſt acquaintance with her was about 
five years ago; ſays, that he told ſeveral times 
of that converſation ; that he ſpoke of it to his 

_ Gfter in Smithfield; and that he ſpoke of it in his 
own houſe ; that he believes he mentioned it 
now and then fince his coming to town ; and 
_ that he told it to ſome gentlemen in London in 
the coftee-houfes. Says, he never ſaw Mr. Mac- 
kercher till laſt year in the Globe coffee-houle 
ſays, he lodged in Orange- court near St. James's 
in London; ſays, he was a ſervant to one of the 
Facbts, and ſometimes dealt in linen. Being ask d 
Who was in company when Mrs. Heath ſpoke 
to him; ſays, one Mrs. Simpſon, and a young 
gentlewoman that lodged up one pair of ſtairs, 
were in company, and deponent had ſeen Mrs. 
Heath before that in company with Mrs. Simp- 
ſon; ſays, that Mrs. Heath then lived in a court 
about ſorty yards from St. Andrew's Church in 
N Holborn, 


„ . K e tes ry ra wal 


rr reer 


Au the Re. Hon. the E. of Angleſea - 237 

Holborn, and he was to ſee her laſt July; that 
he had letters for Mrs. Simpſon, and t wy gave 
them to Mrs. Heath; that he did not ftay, but 
left the letters with Mrs. Heath. Says, the laſt 
| converſation, he had with her, ſhe told him, the 
believed ſhe thould come to his Country about 
being a witneſs for lord Angleſea ; ſays, there 
was no converſation about the nature of the 
evidence, ſhe only faid that the was to give 
evidence for lord Angleſea, but that he did not 
hear what evidence ſhe was to give ; ſays, that 
he told her, it ſhe went ſhe ought to be well 
nid ; ſays he never had any converſation with 
r ſince about the affair; Re was ſome 
difference between the firſt converſation and the 
laſt converſation, becauſe ſhe ſeemed concerned 
for Mr. Anneſley, the firſt time the converſarion 
was about Mr. Anneſley, therefore he remem- 

ber d the words, and was poſitive ſhe mentioned . Wi 

lady Altham was his mother. Says, he was | 
employ'd as a fteward in one of the yachts by 
| the board of green cloth. Being ask'd What 
or a he was of; ſays, he was a Roman Catho- 
ick. | 5 


[Then deponent gave a long account of the manner in 
_ which he was ſerved with a Sulpana to appear 70 
give his evidence in the catiſe. | 


Says, he heard the affair talked of in common 
converfation ; ſays, he was introduced to Mr. 
MKercher; ſays, he heard that his name was made 
uſe of in court when Mrs. Heath was examined. 
Being ask d how he heard what the people ſwore; 
ſays, he heard it by a general rumour; ſays, he 
was brought into the room where the witneſſes 
Y Were 


Were by the perſon ho ſer ved him with the Sub 
pena; ſays, he left the room, and went to Joe's 


Coffee-houſe, and leſt word where he was. 


Mary Heath was order d by the Court to be called 
again to declare what ſhe could ſay againſt Huſ- 
ey evidence; which ſhe accordingly was, and 
A e 

Being ask'd if ſhe knew Mr. John Huſſey; 
ſays, ſhe did, and drank tea with him and one 
Mrs. Simpſon. Being ask'd if ſhe ever ſpoke to 
Mr. , and what the ſaid to him; ſays, the 


never ſaid to Mr. Huſſey what he had ſworn, or 


that Lady Altham had a child, or that ſhe was 
Mother to Mr. Annefley. _ „ 
Then Huſſey being ask'd about the conver- 
ſation, inſiſted, that Mrs. Heath told him that 
Lady Altham was Mr. Anneſley's mother. 
Heath, being again ask'd if 1 Altham lodg- 
ed at Vice's more than once; ſays, ſhe did not, 
and that ſhe lodged there a little betore the Q's 
death and after, and lodged there on K. George 
birth-day. Being ask'd whether. Lady Altham 
Was at the Trial of Mr. Maſterſon and Walſh at 
_ Wextord Afſhzes ; ſays, the was at their trial. 
Being asł d if the knew one Mr. Higgiſon ; ſays 
ſhe did not know any ching of Mr. Higgifon. 
Huftey being. 180 whether he knew beſore 
laſt Thurſday that he was to be examin'd; ſays 
he did not. -Being-ask*d whether he took any 


notice to Mrs. Heath the ſecond time, when he 


tound ſhe changed her mind; 72 he did not, 


nor did he mention any thing of it to her. Be- 
ing ask'd by the defendant's counſel, why he 


would not prevent perjury; ſays, he did think 


farther about it, ſays, that Mrs. Heath's men- 
e 5 tioning 
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. 11A. 


tioning to be examin d for Lord Angleſey, made 
deponent think ſhe had changed her mind. Be- 


ing asked whether he believed what Heath ſaid | 
on the firſt converſation to be true; ſays, he 
could not Is th he believed it to be true at 


the time of the firſt converſation, but gave him- 
ſelf no trouble about it. Says, that at the time 


of the fecond converſation he did not recollect 
what was ſaid at the time of the firſt, & believes 


it was ſince the ſecond converſation that he 
recollected the firſt; ſays, he ſpoke of it 
betore, and therefore recolleQed it; ſays, he 
ſpoke of it ſeveral times, and refreſhed his me- 
mory about it. 5 e 


late lord and lady Altham, and that he knew Ar- 
thur the late Earl of Angleſea; ſays, that he was 
receiver of the late Earl of Angleſea's rents in the 
county of Wextord from the year 1711, to 1716, 
and that he knew lady Altham in 1715 ; that he 
collected rents at a place call'd Clonimes in 17153 
that the thurſday before eaſter he Went to Clo- 


met there John Weeden's wife, and one Taylor, 


lord was at home, but was told he was gone a- 
broad ; ſays, my lady came down, and that he 
law her at the back-door, and remembers that 
ſhe was big belly'd, and that ſhe gave him two 
| pn of 2 wine, and that he _ to her 

ladyſhip's delivery. Says, he went to 
Major 8383 — — went from 
Enniſcorthy to one Hayes's; and thurſday morn- 
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3. Thomas Higgiſon, ſworn. Says, he knew the 


nimes to go to Wexford aſſizes, & that he went 
the thurſday aſter Eafter-ſunday to Dunmain, & 


and ſome other ſervants ; ſays, he enquir'd if my 


ag, which was the * after Eaſter — 


1 
b 
b 
G 
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he came to Wexford aſſizes; ſays, that the ſprit 


aſſizes that ro began on Saturday, Aprit the 
he ſaw ſome tenants of my lord Ay. 


16th 5 ſays, 
gleſea there, & receiv*d ſome money from them, 
Being asked if he could remember what dre 
lady Altham had on; ſays, he remembers lady 
Altham had a white apron, a white handkerchief, 
and a ſtrip'd gown. Says, he paid money to 
lord Alrham in Wexford, and ſaw his coach. 
man; ſays, he was at the Big- inn, and had one 
pint of white wine there; ſays, he heard after. 
Wards that Mr. Walſh and Mr. Maſterſon wer 
tried at Wexford. Says, he paid lord Althan 
28 1. rent, which deponent's ſon received at the 
Nanny-water, in the county of Meath, which 
is part of lord Altham's eſtate. Being asked if 
he enter'd all the money he received ot lord An. 
gleſea's rents in his books; ſays, he; did, and 
made an entry every day in his books of wht 
he recieved ; ſays, he received 10 1. from Mr. 
Giffard on 'Thurſday going to Clonimes ; that 
he received 4 J. from Mr. Thomas Houghton; 
that he received the 28 l. at Enniſcorthy, Wel- 


neſday in Eaſter week from his ſon (except 148 


expences) which the deponent paid my lord in 
 Wextord. Says, as he was going to major Ro- 
gers's, he met his ſon. e ä 
Being croſs- examined was asked what day 0 
the month was it he came to Clonimes ; ſays, 01 
Thurſday before Eaſter-ſunday; that he wi 
backwards and forwards to and from Clonimes 
for three days; that he lay ar Mr. Sutton's every 
night; that he went to Mr. Houghton's on mon- 
day, and return'd to Mr. Sutton's at night; that 
he went firſt ro Dunmain, and afterwards went 
to Enniſcorthy ; that he had no buſineſs at Dun- 
Of EG 3 | mall 
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main but in order to pay his compliments to my 
lord, and, if he met him, to tell his lordſhip, that 
the deponent's ſon got the money at the Nanny- 
water. Says, he cannot tell whether Dunmain 
be the neareſt road from Clonimes to Enniſcor- 
thy; and deponent ſays, that lord Ang leſea ſaid 
there would be many pretenders to his eſtate, 
and deſir'd deponent to turn tenant to Mr. Charles 
Anneſley. i 
[ Defendant's counſel deſired deponent to ook over his 
papers, which he accordingly did; and then mentioned 
particular times of his receiving ſome rents ] That 
he received rents from Mr. Thomas Houghton 
in 1715, and to the beſt of his memory receiv'd | 
four pounds. © | 
lr, Ceſar Colchough being in court, was asked, 
It he had ſeen lord Altham at Wextord athzes ; 
— he does not remember to have ſeen him | 
e ö 
[Then Higginſon being again interrogated] ſays, 
he could — the day 5 the . he reccty'd = 
Houghton's rents; ſays, he received Giffard's, | 
Houghton's, and one Sutton's rent within three ; 
days time; ſays, he believes ir was after the 21ſt ; 
of May he lay at Roſs. That he lay either at | 
Browning's or Boucher's. Being asked the par- 1 
| Ucular manner of his entering the reciept of the 
rents; ſays, he enter d the particular day of the 
month on which he received the money. Says, 
he very oſten lay at Dunmain before the time of 
bis going to the aſſizes; and lay ſeveral nights 
at Dunmain before lady Altham came thither. 
- WH Says, he called at Dunmain ro acquaint my lord 
chat his ſon would pay that money; ſays, he is 
|; 
t 


fure he made an entry of that money, and took 
receipts, and has ſeen that entry, and believes ir 
; 5 8 : | Was 


+ 
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was the 21ſt of April. Says, the money wy 
id about ten in the morning. Says, he belieye 

he was not at Dunmain for two years betore thy 
time, nor was he there afterwards. Says, he di 
not ſee lady Altham at Dunmain before that ting 
but ſaw her at Roſs. Says, he received lo 
Altham's rents a long time in the county of 


- Meath, but did not receive the rents at Rog 


Says, he paid ſome part of the rents. towards; 

chariot ; that he was bound for 7o l. and Joſt 20 
by it. Says, he ſurvey'd lands for Earl James 
and Earl Arthur, Says, that in June or July 
1715, it was ſaid in the preſence of the lite 
lord Angleſea, that lord Altham had a fon, ad 
Jord Angleſea wiſhed he had one. Says, he r. 
, ceived a Subpoœna to appear on the trial. Being 


asked if he believed Mr. William Knapper tobe 


an honeſt man, or that he would forſwear himlell; 


ſays, he believes Mr.Knapper to be an honeſt may, 


& he believes no honeſt man will forſwear himſelt, 
IC. Loftus was call d to ſupport Mrs. Giffard" 
character, and he was asked by the defendant's counſt. 

Whether he believed Mrs. Giffard could be 
believed upon her oath : Col. Lofts anſwer'd, 

That he believes ſhe may be believed upon her 

| E He plainti "5 cou el thereupon ask'd Col. Loftus, 

| beter i. 33 N be believed up- 
on her oath: He ſaid, he could not take upon 
him to ſay how a woman could be believed, that 
lived in the ſtate ſhe lived in.--- And thera 
mentioned ſomething injurious to her character. 


Here ends the ninth days examination of witneſſes 
in this cauſe on Monday the 21% of Novem, 


about eight o'clock at night, And the court 25 
{ | þ 
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rally -- ike conſent as uſual, which was ſigned by the par- 

ies and their reſpective Attorneys, and read in open 

court, adjourned io Tueſday morning at 9 of the 
ITraueſday 224 November, 135 

HE Court niet, about ꝙ o'clock in the morning 

4 according to adjournment, and the Fury being 

| called over, anſwered to their names repettively. 


4. William Stephens, being ſworn, was ask'dif - i 
Sy . Arthur Herd, and whether he had any, 
& what diſcourſe with him; ſays, he knew Ar- 
thur Herd and ſaw him when Mr. Anneiley came 
to the Bear-Inn in Enniſcorthy ; and that he then 


e. 

g ask'd Herd, what ftrangers thoſe were; that Herd 
be then ſaid, This is the right heir to the Angleſea e- 
i; ate, if right would take place. „ | 
D, Being croſs-examin'd, was ask'd whether he 
lf, ¶ ſaid that Herd told him ladyAlcham had a child; 

i WW fays, Herd did not ſay that my lady had a child; 


but deponent fays, he met Herd in the ftreet, 
& that Herd told him he (Mr. Anneſley) was 
the young lord. Being asked as to Herd's cha- 
racter; ſays, he never heard but that he was an 
honeſt man, and believes that Herd may be be- 


lieved upo his oath ; and deponent ſaid, he did 
not ſee anion at the time that Herd had 
this diſcourſe with him, for that he was down 
at Nat Tom King's at the Bear. Deponent ſays, he 


20 ralk'd of the diſcourſe he had with Herd to one 
bhartholome w Furlong, who lives under Colo- 
nel Richards, when Furlong was ſubpoena'd. Be- 

108 ask d what Furlong told him, ſays, Furlong 
„old him nothing. Being asked what brought 
e him to Toyn; ſays, his horſe brought him to 
% own. | — "Lau 
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[The defendant's counfel made ſome remarks on the in. 
- aecency of the witneſs's anſwers on ſo ſolemn an ex- 
amination, and then ast, !! 
If the horſe was his own; he anfwered, it was 
not his own, but he hir'd it: And being asked 
who hir'd the horſe for him; he ſaid he could 
not tell, he ſaid he found the horſe at the door; 
he ſaid he was ſerv'd with a Subpœna by one 
O' Neil, but that he had no diſcourſe with O Neil 
about giving his evidence. Being asked what 
buſineſs he followed; he ſaid, he kept a publick 
houſe and a ſhop at Enniſcorthy. h 
F. William Houghton being ſworn ; ſays, he has 
known Arthur Herd very well theſe fifteen or 
tixteen years paſt ; that he happened to go into 
Arthur Herd's ſhop about a Wig, and had ſome 
diſcourſe with him, and heard him ſay Mr. James 
Annefley was the true heir to the eſtate the Earl 
of Angleſea poſſeſſed, as he verily believed, & 
that he knew him from a child at Dunmain and 
at Roſs. e 1 
Being croſs- examined was ask'd if he made 
uſe of theſe words, That he knew him at Dunnait 
and at Refs ; ſays, he did. Being asked where 
he was born ; — 55 he was born at Roſs, and 
lived at the town of Enniſcorthy fitty three yea! 
next Candlemas. Being ket) how he came t9 
give his evidence here; ſays, he heard of a lei. 
ter which went to Roſs, and that the letter was 
the ſole thing that occaſioned his giving his e- 
vidence, and that he came of his own accord. 
Being asked what he ſaid to the letter; ſays, be 
faid he would do all the juſtice in his power t 
Mr. Annefley ; ſays, he had no thoughts of con 
ing, but that his conſcience prick'd him, hearing 


that Arthur Herd had given ſuch evidence. in 
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ing asked when it was he reſolved on coming to 
give his evidence; ſays, When he heard it Was 
going hard againſt Mr. Anneſley he had tho'ts 
of coming. Being asked what the ſubſtance of 
the letter was; ſays, the letter gave an account 
of the trial; that the letter came to Mrs. Sinnot, 
and as ſhe Was talking of the trial, it was ſaid 
that Arthur Herd turn'd tail to Mr. James An- 
neſley, and that that ſurpriſed every one. Says, 
that it being told about that Herd was become 
an evidence for lord Angleſea, deponent men- 
tioned that Herd had formerly declared other- 
wiſe; and deponent ſaid, that hearing Herd's e- 
vidence, he did recollect what Herd had for- 
merly ſaid. Being ask'd whether he knew that 
he ſhould come time enough to give his evidence; 

ſays, if he did not he ſhould know the road back 


again. | 


6. John Ryan being ſworn ; was ask'd if he knew 
Mr. Downes, & had any converſation with him 
about Mr. Anneſley the plaintiff; ſays, he knows 
Mr Downes very well, that Mr. Downes told 
him in diſcourſe, that lord Altham ſaid to the 
child, Jou baſtard get up and ſalute the man who 
made you a chriſtian, and that he ſhould get two 
hundred pounds for giving this evidence. De- 
ponent ſaid, it was on a ſunday in the ſummer 
or harveſt laſt was a twelvemonth that Mr. 
Downes ſaid thoſe words; ſays, that deponent 
then told Mr. Downes, that he was old, and his 
| memory _ be treacherous, wherenpon Mr. 
| Downes ſaid, that he would get a remedy, that 
he ſhould' get abſolution from ſome other gen- 
tleman if his memory was abt ſufficient to ſupport 
his oath, Being ask'd if Mr. Downes made ! 

Be, appli- 


> 
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application to him for a remedy ; ſays, he did 


not. He was ask'd if he was a prieſt. 
Plaintiffs counſel defired him to ae anſwering that 
queſtion, and the witneſs refuſed anſwering it. 

| Done croſs examin'd was asKk'd if it was in 
confeſſion Mr. Downes told it him; ſays, it was 
not, it was only in common converſation. Be- 
ing ask'd if Mr. Downes told it to him as what 
was really true or not; ſays, he does not know: 
And being. ask'd what were his own ſentiments 
of it; he ſaid, whether it was true or falſe, he 
thought it bad, to receive money for giving his 
teſtimony: He ſaid, Mr. Downes is thought to 
be unguarded in his expreſſions, but would not 
fay politively that Mr. Downes would ſwear to 
a falſity. Being ask'd if it is a practice for a man 
to be abſol ved before a fact is committed; as ſup- 
poſe a man ſhould ſay he would ſwear a falſe 
thing, could he be abſolved in ſuch a caſe before 
he ſwore ; ſays, he could not be abſol ved in that 


G... 


Mr. Downes was called upon the table to know whit 
he would ſay to ſupport his own teſtimony. = 
He was asked if he had any converſation with 


Mr. Ryan about his giving his evidence here, 


or it he told him that he was to get two hundred 
pounds tor giving his evidence: Mr. Downes 


aid, he never had any converſation with him a- 


bout what he was to ſwear, and never told him 
that he was to get two hundred pounds for g1v- 
ing his evidence; and ſaid, he never received a 
penny, nor was to receive a pefiny for giving 
this evidence. E „„ 
Ryan inſiſted, that Mr. Downes told him he 
Was to receive two hundred pounds for giv- 
lng his evidence 33 - 1% 
| Then 
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; Then Ryan being asked where he lived, and 
what perſons he knew ; he mentioned the places 
he lived in, and ſome perſons he knew; he ſaid, 
that he abſconded, but was found out, and ſer- 
ved with a Subpcena to give his teſtimony here, 
and he added, that he was not to get a penny 
for giving his evidence. Being asked if he told 
any perſon what Mr. Downes had mentioned to 
him; ſays, that happening to be in company with 
three gentlemen at Roſs, and hearing them talk 
of Mr. Downes, he mentioned the words to them; 
Jays, he alſo mentioned the affair to one Kelly, 
and ſuppoſes that Kelly might talk of it. Being 
asked where he ſet up in Dublin; he ſaid, he ſet 
up at the White-Croſs Inn in Pill-Lane; he ſaid, 
| he did not come to town with a view of giving 
| his evidence, but about other buſineſs, and was 
ſubpœna'd fince his coming to town. Being asked 
il any witneſſes for the plaintiff lod ged atthe inn 
at which he ſet up; he ſaid, he heard there were 
| ſome of plaintiff's evidences there. Being asked 
| it he ever ſet up at that inn before; ſays, he ne- 
ver did. And being asked who recommended 
the houſe to him; ſays, it was one Kelly who 
came to town along with him. And being ask- 
ed if that Kelly was concerned in any\ reſpect 
lor the plaintiff; he ſaid, he believed hg was. 
Colonel Loftus called to give a character of Fa- 
. ther Downes. F 
| Said, hewas a tenant of his for ten or twelve 
| years, and behav'd well, and ſaid he generally 


— . : — 


had a good charaëter, and that he ſhould believe 
him upon his at.. 1 
ö Mr. Serjeant Marſhal mentioned the limita- 
ons of the eſtate by the will of Earl James, 


and obſeryed that lord Altham was tenant for 
ki e 


Q ! 
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life, remainder to his fon ; and that by conceal. 
ing that he had a ſon, it was eaſier for him to ſelf 
reverſions ; and that it was his intereſt toconceat 


. a ſon from his creditors; that tho ſometimes the 


lord Altham and the preſent defendant were not 
upon good terms, yet they joined in ſetting re- 
verſionary leaſes. He then ſet forth the limita- 
tions of the wills and codicils, which were on 
the table. 7 | 

I Eleanor Murphy called again. | 
' « Being asked if Rolph did live at rhe houſe of 
Dunmain in her time; ſays, that Rolph did not 
live there in her time; ſays, ſhe was laundry. 
maid there when lady Altham was brought to 
bed. Being deſired to name the other ſervants; 
fays, Mrs. Fleath and'Anthony Dyer lived there, 
& Mary Doyle was houfe-maid, & one Weedon 
Was coachman ; but ſays, ſhe did not remember 
that Mary Waters or one Setright was there 
when lady Altham came to the country: Saf, 
that a woman-cook came along with my lady, 
and that there was not a man- cock in her time. 
Being asked if ſhe remember'd one Betty Doyle 
at Dunmain; ſays, the did not remember Betty 
Doyle's living there; ſhe mentioned another wo- 
man being there who was a weeder in the gar. 
den. Being asked whether Mary Doyle lived 
in the houſe before her; ſays, ſhe did. Being 
asked if Mrs. Butler is dead or alive; ſays, {hc 
knows not whether the be dead or alive: Says, 
Mr. Taylor hired deponent, and at that time 
the heard lady Altham was to come home. She 
faid, that her ladyſhip was at Caprain Burler's 
before ſhe had a child, 1-20 


Thomas Rolph was called again to te en 
en ö 4 — 


# 


. 
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410 Eleanor N rplyy was on the 7 able at the 


* 17 Wk time in Court. 
Eleanor Murphy was ask'd if ſhe knew Rolph ; 
her anſwer was, ſhe never knew him. 
Rolph was: ask'd what time he came to Lord 
Altham's ſervice; he ſaid, in 1711 or 1712, & 
left it in 1715; and was, at Dunmain when Lord 
and Lady Altham canie together: He ſaid he 
was always at Dunmain except when Lady Al- 
tham went to Wexford Aſſizes. Being ask'd it 
one Charles Meagher the Butler Was there in 
his time; lays, he was not. 
14 9 Day. he called 7 to be examined, and 
| worn, 
| Being d how long ſhe lived i in the fervic ice; 


s. 7 5 
- 


gays, the Lived four months in the ſervice, an 


that Charles Meagher was butler in her time, & 
that Rolph was not there in her time. 
Rolph was ask'd if he remembered Mary Doyle 
1 ; ſaid, ho did not remember her a ſervant 
the A in his time. , | 
ry Dojle was asked if Dennis Redmonds 
| was chare 7 in her time ; the ſaid he was; & that 
Eleanor Murphy Raid i in the ſervice after her: 
faid, the came into the ſervice after chriſtmas ; 
that Eleanor Murphy was in the ſervice be- 
for her; and that ſhe herſelf was in the ſervice 
before: $a Altham came to Dunmain- | 

\ vey ſaid, the lived with madam Butler in 
Roſs belbre ſhe \ came to Dunmain. 

_ Ralph Was ask'd, if Joan Laffan was. there in 
his time; he ſaid, Joan Laffan was not there in 
his time; and that e was in lord Altham's ſer- 
vice when my Jafy s came to Dnnmain, at Chriſt» 
mas 1713. 5 


Elauor Murphy ſaid, ſhe ſaw Joan Laſfao at 


Ga 


> 
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Mr. Butler's when ſhe was in ſervice at Mr. 
Butler's, and that Dennis Redmonds was in 
ſervice in Dunmain when ſhe was there. 

Rolph being asked where he lived before he 
came over to Ireland ; ſaid, he lived in Chelſea, 
Being asked where he took ſhipping for this 
Kingdom; faid, he took ſhipping at Holyhead, 
and went home by the way of Briſto]. FH 
 Foan Laffjan was called to be examined and ſworn, 

and Rotph and Eleanor Murphy were at the 
ſame time on the table in Court. 

Being asked if ſhe'ever ſaw Rolph ; ſaid, ſhe 
could not tell if the had ever ſeen him. Being 

asked who was Butler in her time; ſhe. aid, 

Charles Meagher was butler in her time. 
 Rolph was then asked, if he ever remembered 
to have ſeen Joan Laftan ; ſaid, he never te- 

member'd to have ſeen her before his then ſee- 
Ing her. ee e Sends 

Laffan was asked if ſhe knew Eleanor Murphy 
or Mary Doyle; ſaid, ſhe knew them about 
twenty years, but they were not at Dunmain in 
her time. She was asked when ſhe came to Dun- 

main; ſaid, ſhe came there in harveſt-time, and 
that my lady hired her about all-hallow-tide. 
_ Rohph ſaid lord Altham ſtaid three weeks in 
Dunmain when he came from Wexford. He 
was asked if he ever lived in Kent near Maid- 
ſtone ; ſaid, he did not; ſaid, he quitted Dun- 
main in 1715 after Michaelmas, and that lord 
Altham was then in Dublin; ſaid, he went to 
Wexford Aſſizes at the time of Maſterſon and 
Walſh's trial; that my lord came from Wex- 
ford to Dunmain, & went afterwards to Dublin. 
. Eleanor Murphy being asked where ſhe was at 
the time of the great eclipſe ; ſaid, the 1 


hr 5 
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Roſs at the time of the great darkneſs before 
ſhe came to my lady's ſervice ; and that ſhe 
lived at Madam Butler's in Roſs at the time of 
, , 7245 277 es 
: Dennis. Redmonds was then called to be examined 
and ſworn, and he, Rolph, Joan Laffan, and 
Eleanor Murphy were all at the ſame time on 
F > io OVID STS TEL 
Redmonds was asked who was butler in his 
time; he ſaid, that one Meagher was butler in 
his time, and that he remembered one Rolph in 
his time about the cellar ; and he ſaid, that 
Meagher gave the ſervants drink at the time of 
the child's chriſtening. He ſaid he knew Mur- 
hy, but could not tell whether ſhe was in the 
ervice in his time. ; 
Mary Doyle being ask'd again if Eleanor Mur- 
phy was in the ſervice of Dunmain before her 
time; ſhe ſaid, ſhe could not now tell if the was 
in the ſeryice before her time. 
| Redmonds being asked if he remember'd the 
time of the geatecliple: he ſaid, he could not re- 
member the time of the great eclipſe ; but he 
faid he remember'd the time of the rejoicings for 
the birth of the child. Being ask'd if he re- 
member'd the time Rolph went away from the 
| ſervice; he ſaid, he did not remember when 
Rolph weat away. Being ask'd if ever he went 
to Dublin with lord and lady Altham; he ſaid, 
he did not. Being asked if he remember'd the 
| quarrel between Rolph and the gardener; he 
aid, he remember'd no quarrel between them. 
Being asked where he leſt the midwife he bro'c 
along with him to Dunmain ; he ſaid, he left her 
in the middle of the yard before the great door. 
Being asked if he underſtood Engliſh; he ſaid, 
he did. | * | John 


* 


thexe fix of ſeven weeks. Being aske : 
fize lord Altham was; he pointed to a middle e 
fizd gentleman in court, and ſaid he was ſhorter ſat 
than him. Being asked if ever he dined with by 
any of the head-ſervants; he ſaid he never did . 
Being asked if he remember'd the butler ;1ays, tl 
he did not zemember who was butler when he < 
Was at Dunmain. He was asked it he remem BY - 


ber d to ſee Rolph the butler; he ſaid, he id 
not remember to ſee him in Dunmain; he ſaid, 
he was in Dunmain in July and Auguſt, and that 
he remembers to have ſeen the lady Altham in 


Auguſt, 1715 at Hun mag „ 
Rolph being ask d how long my lord & lady 
went to Dublin before he quitted the ſervice ; he R 
laid, about three months, and that they leſt it in WW f 
June or July 1715, and that they did not retum Wl 
ro Dunmain before he left it. Being asked how ill © 
long afterWextord affizes my lord went to Dub: Bl " 
lin; he ſaid, my lord wenrabgarchres weeks or i © 
2 month, but is not ſure that my lady Went then; ill - 
he ſaid, he believed it Was the year after the re. Wl * 
bellion he Jeſt Dunmainz and Was, eacamp'd n ; 
| Turner was examined as 10 Lady Altbam's Veins | 
at Wenford ass.. 
He ſaid, that he overtook my lord going to BW 1 
the aſſizes in a chariot, and that there were ] 
ſerxamts along with him; he ſaid my lady Was Wh | 
at home, and that he {ay her at home 55 "1 
8 — Jorg. | 


* 
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bra went to the affizes, Being, ale if be 
L heard of any remarkable trial at the af- 
e ſzes; he faid, he believed Mr. Walſh and ſome 
- cocher perſons were indicted there. Being asked 
b Wit he remember'd the eclipſe ; he ſaid, he did; 
char he believed it was in the year he was mar- 
0 ried, and he thought it Was in the beginning of 


ſummer, and that he believed it was after Wex- 


— » . * 

bord affizes. Being asked if he did remember 
bere he was at che time of the eclipſe; he ſaid 
chat at che time of the eclipſe he was between 
y $23 508 by i Oo, 35 JM l ; 4-3 
1 Maghery and Wexford, near Mr. Colclough's, 


but chat he does not remember what was his bu- 
e wine TIES IIS 
Mrs, Dorothy Briſcoe, Mrs. Henrietta Cole, and 
Mrs. Mary Heath, called again to be examined 
OS... | | 
Mrs. Heath being asked if ſhe had ſaid that 
Rolph was butler at Dunmain; ſhe ſaid, 
Rolph was butler there, and went away when 


ur Jord was in Dublin. She faid the {aw the 
| fire-works from captain Anneſley's lodgings. 


She ſaid, Rolph was left in the country when 
my lord went to Dublin, and that Ch. Meagher 


vas hired when my lady was at Vice's, and was 
| ſent ro Dunmain. She ſaid, the family ſtaid in 
town above a year, and when they returned to 
WH DPunmain, Rolph was not there. Being asked 


from what place lady Altham went to Dunmain ; 
ſhe ſaid, my lady and ſhe went from Captain 
Briſcoe's to Dunmain. 3 | 

Mrs. Cole being thereupon examined, ſaid; that 
lord and lady Altham went in three or four days 
from her father's houſe to Mr. Vice's, and that 
the believed ſhe might viſit them there; but that 
lord and lady Althami certainly todg'd inne 
Y 1 | © Other 
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other houſe before they went to Dunmain; and 
ſhe farther ſaid, that the reaſon of going to an. 
other place was, that there might appear a great. 
er peace between them. She ſaid, they went to 
Dunmain in winter, and that the remember'd the 
lady Altham's being indiſpoſed, and having miſ. 
carried, and that Mrs. Heath told her of it, & 
deſired her mother to get up, for that lady A]. 
tham was ill. 5 835 
Heath being examined, abſolutely contradid. 
ed what Mrs. Cole ſaid, and ſwore he never ſaid 
lady Altham miſcarried, and never called Nr 
ole up on account of any miſcarriage. She fu. 
ther ſaid, lady Altham always breakfaſted in her 
bedchamber. 5 1 
Mrs. Cole ſaid, her mother ſhewed her the a. 
bortion; and being asked how old ſhe was when 
lady Altham came to Ireland; ſhe ſaid, thirteen, 
fourteen, or fifteen when lady Altham came to 
Ireland, and about forty-five or forty-ſix years 
old now, at the time of her examination, and a- 
bout thirteen or fourteen years old when lady 
Altham came to Dunmain, 
Heath being asked if lady Altham kept her 
room the day after the accident of breaking the I; 
ſaucers; ſhe anſwered, ſhe did not. Being ask- 0 
ed who was butler when Mrs. Cole was at Dun- Wl © 
main ; ſays, Rolph was butler at that time. 1 
Here both parties, plaintiff and defendant, ciel Wi, - 
their evidence alout fix O clock on Tueſday night WW 
the 22dof November, and the court expreſſed gr Wl. 
ſarprize at finding ſuch contradifFion between it: Wt a 
Plaintiſ and defendant*s witneſſes ; and the cout ll 
and jury being greatly fatigued with this long Wt: 
trial, adjourned to eight o'clock on Thurſaay 
following ; at which time it was agreed by 2067 


r e 2g 


and zi and defendant, that three Iawyers on each: 
ans fide ſhould ſpeak to the matter. The conſent for. 
Cate adjournment was ſigned as uſual by the plaintiff 
to and defendant, and their reſpectixe attormes, and 
the read in open court, And thus ended the 1015 
7 day's examination of witneſſes in this calſe. 

a November 24, 143. 'Thurſday morning, half an 
1 hour paſt eight o'clock, the court met according to 


adjournment, and the jury being called over, du. 
| fwered to their names reſpettively. * 


CO U. RT. 

HIS day, Gentlemen, being appointed for 
the counſel on both ſides to ſpeak to this 
cauſe, which has ſo long taken up the time of 
the court, and prevented the progreſs of other 
ſuits, tis hoped you will finiſh ſpeaking to it this 
day. Mr. Prime Serjeant Malone, pleaſe to be- 
gin. Fo 

| Sir Thomas Taylor, Foreman of the Fury. My 
Lords, my ſellow-jurors have directed me to 
know what they are entitled to if they find a ver- 
dict, and hope the attornies on both ſides will 
lettle that matter. 

Curt. It is very proper. -Call Mr. Caldwell 
attorney for the plaintiff, and Mr. Burroughs at- 
torney ſor the defendant; and they appeared. 

Gentlemen, the jury have deſired to know 
What they are entitled to, if they bring in a ver- 
dit ; which the court thinks right. 

The reſpective attornies agreed, that each man 
of the jury ſhould be allowed * twenty ſhillings 

FF a day 


The Jury afterwards very charitably & honourably made 
e preſent thereof to the infrmary of the Inns Quay, Dublin. 
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a day for their attendance, which was to be paid 
moitively by both parties, plaintiff & defendant, 
Ar. Prime Serjeant Malone, of Counſel for the Di. 
fendant. The matter in queſtion, my lords, has 
taken up ſo much of your lordthips time, and of 
the gentlemen of the jury, that I ſhall be as con- 
ciſe as I can, and hope to ſatisfy the jury, that 
a verdict ought to be found in favour of the de. 
tendant my client. But if I ſhould happen, my 
Lords, to touch upon any thing which E former. 
Iy mentioned (as this affair has been attended 
with ſuch multiplicity of evidences) I would re- 
queſt your lordſhips indulgence. 
The ſingle queſtion; my lords, before the court 
and the jury is, whether the plaintiff, Mr. James 
Anneſley is, or is not, the legitimate ſon of the 
late Arthur lord Altham ? 
The plaintiff's counſel have very ingeniouſly 
dreſſed out their caſe ; but when the ornaments 
are taken away, it will I hope appear, that the 
plaintiff is the natural and not the legitimate fon 
of Arthur late lord Altan. 

My Lords, before I proceed to the evidence, 
it will be proper to examine the condition and 
circumſtances of the family before the time al- 
ledged for the birth of the plaintiff. 

Arthur firſt Earl of Angleſea, had iſſue five 
ſons, James, his eldeſt ſon, Altham his ſecond 
ſon, Richard, third ſon, created lord Altham, 0 
Charles his fourth ſon, and Arthur his fifth ſon. WM © 

On the marriage of James in 1699, a ſettle- 4 
ment was made by Arthur the firft Earl, with ſe- ©. 
veral proviſions and limitations therein; which i ® 
Mr. Prime Serjeant mentioned. L 

Richard lord Altham died in 1701, leaving 1 

Arthur late lord Altham, and the preſent deſen- i ** 

dant. | EM 
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James ſon of Earl Arthur, levy'd fines, and 
aufter'd a recovery of his eſtate, and on the 14th 
of May, 1701, made his will, wherein was li- 
mited a remainder to Richard lord Altham for 
like, remainder to his firſt and every other fon 
in tail male, with ſeveral remainders over. 

Subſequent to this, upon the death of Richard 
lord Altham, on the th of December 1701, he 
made another will, limiting a remainder to Ar- 
thur late lord Altham for life, remainder to his 
firſt, and every other ſon, with remainders over; 
but no manner of notice was taken of the deſen- 
dant, who is the ſecond ſon of lord Richard, & 
Earl James the ſame day affixed a codicil thereto. 

On the Toth of December 1701, he athxed two 
codicils more to his will; and ſubſequent to all 
theſe, on the ſecond of Jan. 17or, he affixed two | 
other codicils to his will; fo that there were 
two wills, and fix codicils with reſpect to this 
matter, 2 | 5 7 

And the plaintiff preſumes to pretend a right 
to the eſtate of the late lord Altham under the 
fad wills and codicils. > | 

Earl James had iff! ve e John and Arthur, 
who were ſucceſſively Earls of Angleſea, & wha 
all died without iſſue male; and had the late 
lord Altham, who was next in ſucceſſion in point 
of blood, lett a ſon, that ſon would have ſuc- 
ceeded to the Altham & Angleſea eſtates; but I 
believe it has appeared to the ſatisfaction of 
your Lordſhip, and the gentlemen of the jury 
by the evidence of the defendant, that he left 
no iſſue. . . 

It the late lord Altham had had a ſon by hig 
g =dy, it would have been a matter of ſuch con- 
- WI '£9uence, that fon being heir apparent to the 

GEES b „ Angleſea 
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Angleſea eſtate & title, that his birth Would be 
publickly known; and the birth of ſuch a ſa 
would be attended with ſuch notoriety, that! 

could not be concealed. 
The near relations of the family would h 
made known of it; his friends, neighbours & 
acquaintances, who uſed to viſit his lordſhip, 
muſt have known of it; yet it is not pre. 
tended, that any of theſe were appriſed ol the 
late lord Altham's ever having a ſon by his 
lady : If there was ſuch a ſon, ſuch a tranſaction 
would be publick, it could not remain a doutt 
and it is impoſſible it ſhould remain a ſecret tod 
the world, except two or three of the meant 
{ſervants ; which carries a perſumption very near 
a demonſtration, that the late lordAltham never 

had a fon by his lady. 

I would, my Lords, obſerve another circum- 
ſtance which mutt be prodigiouſly ſuprizing it 
there had been ſuch a ſon : It was not even, in- 
timated, that any of the news papers publithed 
at that time, ever mentioned the birth of any 
ſuch ton ; I believe its unneſſary to inform your 
L.ordſhips, how induſtrious the news writers 
are to fill their paragraphs on ſuch occaſions, & 
eſpecially when a nobleman 1s bleſſed with an 
heir to ſo immenſe an eſtate ; is it not conſtant- 
ly inſerted in the daily and weekly opens both 
in this Kingdom, and England, the Lady of ſi 
a one was ſafely delivered of a ſon, to the great ic) f 
that noble family, Sc? and theſe latter words are 
particularly added when any noble family has 
continued tome conſiderable time without iſſue. 
And as that is pretty much the caſe, with reſpect 
to the late lord Altham, it is manifeſt, his lord- 
ſhip never had any legitimate iſſue. I ſay, my 
25 5 lords, 
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lords, if he had been ſo happy as to have a 
ſon and heir, ſurely his tamily, who were inte- 
reſted in the ſucceſſion, can't be ſuppoſed to be 
ſtrangers thereto ; it would be the common ru- 
mour and diſcourſe of the whole neighbourhocd, 
& the publick in general would have proclaim- Wl 
ed it. 1 i | | 
Some ftreſs, my lords, has been laid by the 
| plaintilf's counſel, on the fondneſs ſhewed by 
lord Altham to the plaintiff when a child. We 
ſee, my lords, very trequently, how fond men 
are of an illegitimate ſon, eſpecially when they 
have no legitimate iſſue; and I believe ſome in- 
ſtances might be thewn, that men have ſome- 
times preferred their natural iſſue, to their law. 
ful children; ſo that, I ſay, the fondneſs of the 
late lord Altham can have no weight to ſupport 
| the pretenſions of the plaintiff; for if a man thould 
have a baſtard by a ſervant maid, is it not natu- 
ral for him to take care of his offspring? 
The plaintiff has endeavoured to fiſh up cir- 
| cumftances, yet has tailed in proving his birth; 
and the foundation being ſapped, the ſuperſtrue- 
ture will conſequently fall. 5 
He begun with endeavouring to prove lady 
| Altham a woman likely to have children, & that 
the had two miſcarriages and a real birth in one 
year. I believe, my lords, the gentlemen of the 
jury, from their own attention to the occurrences 
in lite, will obſerve how improbable, nay even 
Impoſſible it is, for a woman to miſcarry twice, 
at times fo very diſtant, and in the ſpace of that 
very year to be brought to bed of a fon. This 
lhews how the plaintiff has overſhor himſelt, & 
has quire oyerthrown the credebiliry of his pre- 
tenllons. i | 2 
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It is agreed, my lords, that the late lord Al. 
tham and his lady were married in 1706 ; that 
they afterwards parted in 1709, and that about 
1113 they were reconciled, and lady Alrham 
came into Ireland ; the falling out on account of 
Mr. Palliſer, and the ſeparation thereupon was 
publickly known in the neighbourhood, The 
circumitances of their reconciliation aſter the ſe. 
paration of four years, would call in general on 
the attention of the tamily, and the cuxioſity of 
the people; ſo that if a child was born to inhe- 
rit that eſtate, it muſt have neceſſarily engaged 
the attention of the family; it would have en- 
gaged the attention of the whole kingdom; and 
ir this has not appeared with the utmoſt clearneſs, 
it carries with it the ſtrongeſt preſumption a- 
gainſt the plaintiff, My lords, a fact of ſuch 
unportance that appears in the leaſt doubtful, 
muſt be falſe; becauſe, it true, it would have 
been evident and notorious beyond the reach of 
2 doubt. . 25 

My lords, two ladies are produced as evi- 
dence for the plaintiff, Mrs. Cole and Miſs Brit- 
coe, whereon a good deal of ſtreſs is laid, «its 

 Teſped? to the period of tims that lady Altham «ent i0 
Dunmain after the reconcitiation ; Mrs. Cole ſaid, 
that lady Altham came to Ireland in 1713, and 
ſtaid at her father's houſe for ſome time; from 
thence went to lodge at Vice's, and from Vice's 
went to Dunmain. This I ſay, is made uſe ol 
to leſſen the evidence of Mrs. Heath, who ſaid, 
that lady Altham went directly to Dunmain fro 
Captæin Briſcoe's houſe, and therein diſagreed with 

the evidence of Mrs. Cole. | 5 
It muſt be preſumed, that if lady Altham went 
to Vice's before ſhe went to the country, Nui 
e ils 


— ww ww R 


and the Rt. Hon. the E. of Angleſea, 255 
Miſs Briſcoe would have viſited her, which ſhe 
nor Mrs. Cole don't remember: Want of memo- 
ry in that particular leſſens their credit in others. 
And indeed I think it very improbable, that lady 
Altham would have chang'd her lodgings from - 
Briſcoe's houſe to Vice's for fuch a ſhort ſpace 
ot time, and ſo idle a reaſon as is ſuggeſted ; & 


this circumſtance ſhould in a great meaſure take 
| away the force of Mrs. Cole and Miſs Briſcoe's 


evidence. bY 
It may be reaſonably ſuppoſed, my lords, that 
alter the pretended reconciliation, ſome of lord 
Altham's relations (as ] obſerved before) would 
pay her ladyſhip ſome of the ordinary honours 
due on that occaſion, ſome of the family would 
have been entertained, ſome of them would have 
been invited, ſome of them would have viſited 
od have taken leave of her when the 
went to the country; and as Miſs Briſcoe or 
Mrs. Cole have never mentioned any of theſe cir- 
cumſtances, their teſtimony is not much to be re- 
lied on; ſo that in this caſe, what Mrs. Cole ſaid 


| in favour of the plaintiff, & the evidence of Mrs. 


Heath in behalf of rhe defendant, deſerve to be 
very well conſider'd by the gentlemen of the 

jury. 5 85 
My lords, I believe the gentlemen of the jury 
on their notes remember, that Mrs. Cole farit 
{wore ſhe was 12 or 13 years old at the time of 
the pretended miſcarriage, and afterwards ſaid 
the was 15 years old; a girl of 12 can't be ſup- 
poſed to take notice of fuch minute circumſtan- 
ces, in relation to the miſcarriage, for fuch things 
could not make an impreſſion at that age; it was 
indeed prudent of Mrs. Cole, to have afterwards 
added two years, to the beſt of her 3 
"MY | 4 
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As Mrs, Heath was conſtantly with IadyAltham, 
the could not forget ſuch remarkable circum. 
ſtances as Mrs. Cole mention'd. SE 1 

Mrs. Heath was then in the bloom of life, a. 
bout the age of 25 years, when all the human 
faculties are in full vigour ; and ſurely it is na. 
tural to believe that a perſon can remember 
tranſactions at that age, when the judgment is 
ripe, and the memory is more ſuſceptible of re- 
tention, than at the age of 12 or 13 years, as 
Mrs. Cole:fays ſhe then Was; ſo that J appeal to 

the common ſenſe of mankind, whether the exi- 
dence of Mrs. Cole, or Mrs. Heath ſhould pre- 
vail. Mrs. Cole (I think) ſaid, that lady Al- 
tham lodged at her father's houſe ſix weeks; Nirs, 
Heath mentioned only three weeks; one was a 
child, and the other a woman grown: It was 
impoſſible that Mrs. Heath could be miſtaken, 
but Mrs. Cole was liable to be miſtaken, _ 
Ihherefore in my humble apprehenſion, and! 
hope your lordſhips and the jury will be of the 
{ame opinion, the evidence of Mrs. Cole can have 
no great weight. 8 . 
I j!be firſt miſcarriage, my lords according to 
Ars. Cole's account, was in April, May, or June 
1714; ſhes not certain in which of theſe months 
it happen'd; it ſeems a dream to her, and not a 
reality; yet ſhe pretends to have heard it from 
Mrs. Heath; but herein, I apprehend, ſhe can't 
receive credit. 1 . 

The circumſtances which Mrs. Cole mention- 
ed, of awaking her mother at night by Mrs. 
Heath, ſhould be conſider'd, and that Mrs. Cole 

Was not the perſon who was awaked or called 
up. And as to what ſhe ſays, that her mother 


ihewed her the abortion the next morning; it 
cant 


U 
v. 


tan't be ſuppoſed, that à girl of ta years old 
mn, could know What an abortzon was, or what the 
word meant, which muſt be preſumed to have. 


Ie 

been lately put into her mouth, by comparin 
i- WM what ſhe L lstely heard, with stb inedenty 
al Win order to be made a ftory ; therefore I ſay, it 
carries with ir the ſtrongeſt preſumption, that this 
© Wmift ariſe from ſome late difcourſes, adding 
'® I thereto a feint remembrance, and mentioning = 


ſome circumſtances that happened 29 years ago, 
whereby ſhe has perſuaded herſelf that theſe 
things are true, which are the mere effects of hee 
own brain; and thus Mrs. Cole is made to ſay, 
what ſhe has offered in evidence. © 
My Lords, Mrs. Cole in this reſpeẽt is but a ſin- 
| gle witneſs, and is contradicted by Mrs. Heath 
and Rolph, to whom ſhe appeals, and who, ſhe 
owns, were ſervants in the houſe. And furely, 
| it lady Altham had miſcarried, it muſt certain 
be ſuppoſed that Mrs Heath, her ladyſhip's wo- 
| man, would be privy thereto ; and as ſhe never 
| knew any thing of the matter, and there is not 
a ſingle inſtance offered to prove it but the me- 
mory of a young girl, which is but little to be 
relied on, it is plain, that no ſuch pretended 
| mifcarriage ever ha Derg TO 
Catharine Mac Cormick, a woman in low 
circumſtances, is produced to prove the ſecon 
miſcarriage; a child proyes the firſt, and afer 
rant maid who lived at Vice's is now pretend- 
ed to prove a ſecond miſcarriageee.. 
Mac Cormick fwears, lady Altham came to 
Town to Vice's about the latter end of May, or 
beginning of June 1914, and about fix, weeks 
after miſcarried, which muſt be near, or about 
the month of Auguſt. Colg's & Mac Cormick 
ö Ii Accounts 
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Accounts are inconſiſtent, & as both, my lords, 
gare impoſſible to be believed, it brings a diſre- 
pute on one or other of the witneſſes; ſo that a 
one can't tell which to believe, there can be no 
dependence on the teſtimony of either. Both 
Mrs. Briſcoe and Mrs. Cole ſwear, they ſay 
lady Altham in Dublin in Auguſt 1714, and 
that they never heard of a ſecond miſcarriage; 
and, as they ſay, they frequently viſited lady 
Altham, ſhe. could not miſcarry without their 
knowledge. Mac Cormick ſaid, one Lawlor, a 
mid wife, attended 145 Altham, and that the 
prevenced the fending tor Mrs. Lucas, who was 
the midwife called for; and that it was Mrs, 
Heath informed her of the ſecond Miſcarriage. 
It ſeems very odd and abſurd, that Mrs. Lucas 
ſhould: be mentioned to be ſent for, and not one 
Word of Lawlor, yet that Lawlor ſhould be the 
_ perſon, brought to attend on that occaſion. _ 
Ihe account Mrs. Heath gives of Mrs. Lucas 
eing intended to be ſent for, is very conſiſtent; 
ut this ſeems improved by the ingenuity of the Will ? 

_ conductors, that the ſaid miſcarriage ſhould | 
like a madneſs be blown over, and that the i © 
Briſcoe's ſhould know nothing of it. 
_.._ Mrs.Alice Bates, my lords, is a ſtranger to the - 
ſecond miſcarriage at Vice's ; the ſays, that in 
| 

| 

| 


yo. months after lady Altham's coming to 
0 ae viſibly with child, and that ſhe- 
clapp'd her hand on her ladyſhip's big belly. 
* N ; 5: 3 1 
LOU iay to her b —— A „Mo s Wit ; 
child 3 ſhe 8 * to prove 
ber ladyſhip's pregnancy by the manner the 
pretends.lord Alrham ſpoke ſo familiarly to her, 
Jet, in my humble Apprehenſion, it 11 
3 „ er 
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her credit. my Lord gloried in his lady's big 
belly, it is . ing ena itſhould not be knowu 
to all his acquaintance and relations; for if he 
ſpoke with ſo much freedom to Mrs. Bates, it 
— be ſu oſed, he would ee ubliſhed it to 
all the wor Bates ſaid the publiſhed it in the 
family of — Briſcoe's, and _ ſay; cy 
knew nothing of it. 

Bates ſaid that lady Altham was big with 
child in Nov. at Vice's. Mac Cormick ſwore 
when the obſerved lady Altham with child, it 
was about chriſtmas ; and as theſe evidences _ 
vary in ſuch a manner, it ſhould take away = 
force of their evidence. 

I am now my lords and gente come to 
the period of time wherein the ſuppoſed birth 
of the laintiff is ſaid to have happened, which 
Was Aer the latter end of April, or the begin- 
m of May 1715, a remarkable era for two 
miſcarriages, and the birth of a child in one 
year. 

To prove which, Mr: Dennis Riedrrondhn is 
the firſt perſon produced, who, by his own' 
confeſſion, was a ſtable boy; and that is the 
beſt diſcription of him; bur his evidence is falſi- 


fied by himſelf: He tells you that he came to 


lord Altham's ſervice abou „ years 
ago, Which was before reconciliation of 
his lordſhip to his lady, and that he continued 
in the ſervice for three years; if he is right in 
this he muſt have left the ſervice before the 


time of the pretended birth. 


My lords, it appears to me that lord Al cham 
went to live at Dunmain in 1911, yet Redmonds 
muſt be in the ſervice, as he ſays, in 1710. This 


Ps ſeems to be carried by the gentlemen * | 
tle 
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dle too far; they have ſettled their witneſſes is 


the ſervice five years antecedent to the birth; & 
as he lived but about 3 years in lord Altham} 
ſervice, he could not have known the tranſa&iq 
of the ſuppoſed birth. How little ſtreſs is to be 
laid on this witneſs is very plain. Indeed hi 
appearance created a prejudice to his diſadyzn, 
tage, and that prejudice is well juſtified by the 
inconſiſtency ot-his'evidence, - | 
He ſaid that he knew Rolph was in the fani, 
ly in his time; he remember*d no other circun. 
ſtance in relation to him, but that he was about 
The cellar : And he did not remember any ſervan 
but that Charles Meagher was butler at the ting 
of the birth; & yet it appears that Aeag her came 
not into the ſervice until after the birth. All 
the defendant's witneſſes know nothing of Robe 
Leing inthe family; but they fix on Charles Mea. 
her as a Prelude to the Pl x. 
: Mary Doyle, my lords, is the next evidence 
in ſupport of this pretended birth. She was a 
chamber - maid in the family; & about 28 or 29 
years ago ſhe came into the ſervice, and made a 
very ſhort ſtay therein; the was never in the fi- 
mily beſore, and never came into lady Altham's 
chamber beſore the time of the birth; yeijſne is ſo 
lucky as to come there at that critical juncture. 
She could not remember any perſon being there, 
except madam Butler of Roſs, Eleanor Murphy, 
the mid wife, and herſelf. But Mrs. Heath was 
there ſome time afterwards, yet Eleanor Murphy 
could not remember any perſon being in the 
room when lady Altham was brought to bed, ex- 
cept Mrs. Heath. When an affair, my lords, is 
uther'd in after this manner, and the evidence an 


abſolute ſtranger to other circumitances (which 
< .3 | Ae 


A 17 a Ck n a. F BC od 5 -- n RRR, Qt W 


— _—_ n RY 


a>. NB... —·.r 95 4 - oo OW «© 


„ 3 


as pretended 3) yet from ner own admiſſion 
Ws . Was 


” : and vb Rr. Hos. be E. of Angleſea. 261 


are to be known by the reſt of the Witneſſes;) 
this I appfehend muſt greatly tend to have over- 
turned the credit of their teſtimony. | 

Can it be ſuppoſed, my lords, that a child born 
to all thoſe honours, ſhould only be known to a 
chamber-maid & an under laundry-maid (Elea- 
nor Murphy? If they were in the ſervice (which 


I muſt own I can't prevail on myſelf to believe) 


it muſt be after the time fixed ſor the ſuppoſed 


birth, and by the meanneſs of their ſtations it can 


ſcarce be preſumed they would have been em- 
ployed about the birth. My lords, it's de- 
demonſtrable from their own thewing, that one 
or the other of them is perjured; for Mary Doyle 


ſaid the was in the ſervice before Eleanor Mur 


phy, & Murphy ſaid that Doyle was in the ſer- 
vice before her. It ſeems they both forgot their 


leſſons; & Mary Doyle being interrogated laſt 


day, firſt ſaid, that Eleanor Murphy Was in the 
ſervice before her, and afterwards ſaid ſhe could 
not tell if Eleanor Murphy was in the ſervice be- 


fore her time. Theſe, my lords, are contradic- 


tions not to be reconciled, and ſhould induce a 
dishulief of lob their cvidena a 
I muſt now obſerve to your lordſhips, how 


Eleanor Murphy contradicts herſelf in point of 


time as to the eclipſe, which happened the 224 


of April 1915 ; it was a very memorable ching, 
and the ſaid that ſhe was at that time at Captain 
Butler's at Roſs ; if ſhe ſwore true ſhe muſt have 
been in Dunmain at that time, it being about that 
period of time that the plaintiff fix'd his birth. 
And another contradiction ariſes from her teſti- 


mony, that ſhe ſaid ſhe was in Dunmain zZhreg- 


months before the birth (Which was in April or May, 
ors ho 


* 
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vd in Roſs the 224 of April, & came (sa ſheſays) 
to lord Altham's ſervice the day following. This 
is as equally inconſiſtent as the reſt; and, my 
lords, to conſider her teſtimony in another re. 
ſpect, if ſhe came in the ſervice three months before 
the birth, the child muſt be born in the month 
of July. From circumſtances only perſons ſome. 
times can be proved perſured; but it's plain they 
were at a loſs, and could not make all parts of 
the machine to hang together. As a proof here. 
of, let us conſider how Mary Doyle ſwears that 
Major Fitzgerald came ro Dunmain the day aſter 
the: birth, and lay there that night: He ſwore he 
came to Dunmain in the inonth of September, the 
day aſter the child was born, but did not con- 
tinue there; for that he went to Roſs that night. 
Mr. Fitzgerald gave very particular reaſons ſor 
his being at Dunmain that month; that the Har- 
det was over, and that people at that time general) 
au their half gears rent. And he gave an account 
how he was invited by lord Altham; and that 
the child was ſhe wn to him, & he gave the nurſe 
Halſa Guinea. Surely, my lords, it's incredible 
that lady Altham could have a child in May & 


another in September following. 


I humbly conceive; my lords, that Major Fitz- 


* 


ms from his education and character, muſt 


preſumed to be believed befere Doy le or Mur- 
phy; or if their evidence be regarded, conſe- 
quently What Major Fitzgerald ſwore cannot be 
true. As for my part I would not give up the 


Major to them in point of credit. 


He tells you how he was attacked, and how 
he defended himſelf, and recovered his houſe. He 
appears to be a gentleman of figure and reputa- 
tion, and qherefore his teſtimony ought to wy 
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lied on preferably to theirs: But as it's impoſſi- 
ble both ſtories ſhould be true, it muſt bring an 
imputation on the cauſe; &, my lords, it's hum- 
bly preſumed that by the ſeveral contradictions 
ariſing from the evidence in behalf of the plain- 
tiff, that in order to entitle him to a verdict it's 
eſſentially requiſite in him to aſcertain a more 
ee and creditable account of his 
birt K n F g roy ig nan ate 

My lords, I muſt take notice to your lord- 
ſhips, to what difficulties the plaintiff was drove, 
in point of evidence. There has not been a ſin- 
gle perſon of credit near Roſs, nor a freeholder 
of 10 l. a year about that place, produced to prove 
his birth, though Dunmain lies within three miles 
of Roſs, (a town of great trade and buſineſs,) 
and though lord Altham had a conſiderable e- 
| ſtate there; and this is attended with another cir- 
cumſtance, that the plaintiff's birth was not regi- 
| fter'd in the pariſh where he 1s pretended to be 
born. And thoꝰ it's ſaid that there were publick 
rejoycings in Dunmain for his birth, yet we find 
no gentleman in that part of the country knew 
any thing of it, nor is there any perſon above 
the degree of a ſervant produced to give any ac- 
count of his birth. Why has not the plaintiff 
produced better evidence? Every thing is to be 

roved by the beſt teſtimony it will admit of. 
he fact might well admit of better evidence, but 
the cauſe will not afford it. 1 
1 ſhall next make ſome obſervations, my lords, 
on the appointing Joan Landy to be nurſe tor 
this pretended child. It is ſaid the child remain- 
ed with her fourteen or fifteen months; her name 
was given in to the defendant's counſel to be ex- 
| amuned as Que of the witneſſes for W 2 
153 4 | 7 ay 


Why is ſhe not ced? The gentlemen of the 

other ſide promiſed from day to day that we ſhou'd 
ſee her examined; and we expected that accord. 
ingly the was to have wound up the bottom. She 


Could not ſhelter herſelf by ſaying the was only 


three months in the ſervice: Either rhe conſciouſ. 
nefs that ſhe could not ſwear that lady Altham 
had a child, or that her infrmity would not ad. 
mit her to have art enough to diſguiſe, prevent. 
ed the plaintiff from examining her. 
IT be plaintiff's counſel, my lords, being pref. 
ſed by the defendant's counſel to produce her, 
have made an ingenious apology for her; that 
the is an infirm old woman; but this cannot be 
the reaſon---howevet weak ſhe is, ſhe muſt ſtill 
__ truth; ſhe was longer converſant in the al- 
Irs of the family, than either Doyle or Murphy, 
_ conſequently ir induces a ſtrong preſumption of 
the badneſs of the cauſe. There muſt be ſome 
eontrivance in giving her name among the litt of 
evidences, and after wards omitting to examine 
her. I fay, therefore, my lords, it 1 ak that 
the plaintiff apprehended truth would force its 
way, if Landy had been examin'd ; ſhe muſt know 


Whether ſhe had a baſtard by lord Altham, or 


' whether ſhe nurſed any child for him; and as 1 
am informed that ſhe is in town, and perhaps in 
court, it muſt have the ſtrongeſt impreſſion on the 
mind of every man, that the whole affair on the 
part of the plaintiff, is a mere fiction, ſince he a- 
voids the examination of a perſon who muſt be 
beſt appriz d of the whole tranſaction. 
And here, my lords, I ſhould take notice to 
Four lordthips, and the gentlemen of the Jury, 
that Mary Dole ſwore that Joan Landy was 
married to one M' Cormick betore the birth _ 
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be che plaintiff; and that they lived in the lands 
d of Dunmain'; tho' all the other witneſſes ſay, 
5 they were not married till after the ſeparation, 
which was a long time after the plaintiff is ſup- 
1 poſed to be born; and this likewiſe ſhews the 
mprobability of the Plaintiff's ſtorxyx. 
* Joan Landy muſt be with child, tis true, be- 


. spore the could be a nurſe; and it appears. ſhe 
„vas unmarried at the time of nurſing the child, 
a and her child muſt be a year older than lady Al- 
cham's pretended child. | br Fa 
If lady Altham had a child, my lords, it's ex- 
tremely ſurprizing that ſo little care ſhould be 
taken of it, as to give it into the care of Joan 
Landy to be nurſed, who. was ſcarce chaſte e- 
| _ (if I am rightly. inſtructed). to confine , 
herſelt to one perſon ; no body can tell what 
diſorders ſhe might contract ; for theſe reaſons, 
from the apprehenſion of ſuch dangers, it is very 
improbable lady Altham would have entruſted 
her child to ſuch a nurſe. A 
There are other reaſons, my lords, which muſt 
weigh greatly with your lordſhips and the gen- 
tlemen of the jury. It is proved that lady Al- 
tham ſuſpected Joan Landy to be with child by 
my Lord, and therefore turn'd her gut of the 
| houſe ; is it poſſible to think, that this perſon 
to which lady Altham had ſo great a diſguſt & 
averſion, ſhould be the very perſon ſhe thould 
think proper to fix on for nurling her ſon and 
heir? and can it enter into the mind of man that 
lord Altham, who never before had a child by 
his lady, and could not well expect to have 
many more, ſhould conſent that this only child 
of the family, born to ſuch high. honour, and 


unmenſe eftate, ſhould. be ſent ro ſuch a crea- 
3 | tuxe 
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© ware as Landy was, and be nurſed in a Cortier's 
cabbin ? It is unuſual with r of the 
country to ſend their only child to be nurſed 
abroad, and eſpecially when there are conye. 
niencies for that purpoſe at home; as to Landy 
eottage, it appeared to be a cabbin of the means 


It is natural. to ſuppofe, my lords, that if lor 
Altham had a legitimate ſon, he would not be 
admitted to be nurſed abroad, proper perſons 
would have been appointed to attend the child 
at home; and the tenderneſs of lady Altham for 
her child, would ſo ſtrongly overflow in her, that 
the could not bear having him out of her fight; 
and lord Altham's intereſt, as well as his fond. 
neſs, would influence him to have the child al- 
ways under his eye. 5 

But to gloſs over this fiction, and give it the 
appearance of a reality, this cabbin is to be dreſ- 
up; and Murphy adds a third room to the 
cottage, and this room is decked and ornament- 
ed for the nurſing of the child; but the other 
witneſſes contradiet Murphy, and affirm, that 
there was not a third room added. | 

Murphy faid, that about three weeks after the 

birth of the child it was ſent to be nurſed in this 
new-made room, a habitation extremely impro- 
per for a tender infant, whoſe preſervation mult 
at that time have been his parent's greateſt care. 

The fiction is too improbable to meet any credit. 

My Lords, one Bartholomew Furlong men- 
tions, that three weeks before the child was born, 
he applied in order to get the nurſing for bis 
wife; by the plaintiff's evidence, in about fix 
weeks after this application, the child was ſent 
to Landy's; and cho' this man was well dee 
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Wpear an odd jumbled ſtory. 
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mended, and had the character of an honeſt man, 
yet his wife was refuſed, and a kitchen wench 
under an ill 1 ute (as appeared in 2 
with the meaneſt of the ſervants, was preferre 
to Furlong's wife. But this is varniſhed over 
by a ſudden indiſpoſition, to occaſion her milk 
not to be wholſome ; and Doctor Brown, whe 
was ſaid to have examined her milk, happens 
now not to be living. 1 5 

If a perſon had many children, and was ſtint- 
ed for room in his houſe, and the nurſing a child 
at home was attended with inconveniencies, this 
might be aſſigned as a reaſon for ſending the 


child abroad. But that could not be the lord 


Altham's cafe, he had a large country-houſe, 
and a number of ſervants ; it is very improbable 


| that he ſhould ſend his only ſon and heir out of 
his own houſe. 


The Plaintiff, my lords, to make his preten- 
Hons the more plauſible, has produced Philip 
Breen and fome other witnefles who ſaid there 
were great rojoycings and bonfrres made for the 
birth of the child: and that there was a great 
chriſtening, and liquor given in abundance to 
the ſervants on that Sos ng If there were any 


| ſuch rejoycings, they Would have been publick, 


and other ſervants muſt have ſeen them; but this, 
it ſeems, was intended to be concealed from all 
other ſervants, and the reſt of mankind, except 
the witnefſes who now endeavour to prove it. 

The grove, near Lord Altham's houſe, was 
an odd place for a bonfire for publick rejoycings; 
if the fire was made without the grove, the neigh- 


bours muſt have ſeen it; but the whole matter is 


blended with ſuch inconfiſtencies, that it muſt 
My 
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My Lords, I muſt now beg leave to make 
ſome obſervations, to ſhew your lordſhips and 
the gentlemen of the jury, that the proof, in point 
of credebility, is on the tide of the defendant, the 
Earl of Angleſea, and that if lord Altham had 
child at the time pretended by the evidence 0 
be born, Joan Landy and not lady Alrham nut 
be the mother. | b Pal 
As this extraordinary caſe, my lords, rolls on 
the birth of the plaintiff, I ſhall conſider tome of 
the defendant's proofs, and ſhall firſt take notice 
of Mrs. Heath, who was lady Altham's woman, 
and lived with her till her death; ſhe ſwears po- 
fitively, that her ladyſhip never had a child 
while the was in the ſervice, and never heard til 
Jately that lady Altham ever had a child. She 
came to Ireland in 1113, and ſhe went from 
Dublin with her ladyſhip to Dunmain the Chriſt 
mas-Eve after her coniing over, and lived with 
her till her death, and never was abſent one week 
from her: So that it was impoſſible for lady Al- 
tham to have a child without her knowledge; 
ou ſhe ſays, the never obſerved any ſigns of her 
Jadyſhip's pregnancy; and no body can be oy 
ſed to know the circumſtances of the family 
nett nfo hm Wo: 
_ Rolph ſwore that lady Altham never had a 
child, nor ever 50. Dwyer, my lord's 
grnddemanz ſwears the ſame, and they muſt have 
nown it, if any ſuch had been, for they were 
the principal perſons who were: ſervants in the 


family: So that, I ſay, Mrs. Heath's teſtimony 


is ſtrongly confirmed by their evidence, 
My Lords, I wou'd ſubmit to your lordthips, 
and to the memory of the gentlemen of the jury, 


that the gentlemen of that part of the . Y 
Ü l M ONE] 


ſwear, they believe that lady Altham never had 
a child, that they never heard her lady ſhip bad 
a child; and that if ſhe had had a child, they 
muſt have heard it; and the reaſon of the thing 

lainly ſpeaks, that the fact, if true, muſt have 
been publickly known in the neighbourhood. 
Mir. Palliſer the younger, who lived in the 
family for a long time, and is mentioned the un- 
happy cauſe of the ſeparation, ſwears he never 
heard that lady Altham had a child. | 


Mr. William Knapper ſwears he lived at Roſs 


for fifty years, and was married to a near rela- 


tion of lord Altham's and entruſted in the affairs 


of the family, and was employed by the late 
lord Angleſea to make leaſes of the Roſs eſtare, 
(the late lord Angleſea coming into poſſeſſion 
thereof after the death of the late lord Altham:) 


So that he muſt well know, it lord Altham had 


a ſon, the lord Angleſea could not have a right. 


Vet no perſon made any objection to the late 
lord Angleſea's title, nor did the tenants make a 


difficulty to attorn to him; and if lord Altham 
had left a ſon, it is impoſſible it would not have 
been known in the town of Roſs. N 
My Lords, if lady Altham had a ſon, it would; 
naturally be a great comfort to her in her afflic- 
tion after the 1 : the Frepo of having 
a ſon who was to ſucceed to ſo conſiderable an 


| eſtate, muſt alleviate her anxiety ; in every com- 


pany the would have made frequent men- 


tion of him; yer the never ſpoke one ſyllablg-of 


him to any perſon whatever. - 3 
As to James Walſh, it's impoſſible, my Lords, 
his teſtimony could be true: Ne ſtates it, that the 
day ot the ſeparation lady Altham would chooſe 
to come to town. in the middle of the day, ons 
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the objeC&t of publick view, tho innocent, and 

came to Captain Butler's before dinner; herein 
Walſh differs from the plaintiffs. other witneſſes, 
As to the time of the day. dp TIES 
- Walk ſwears further, that her ladyſhip came 
to Roſs in a chair drawn by one horſe, and tha 
he handed her out of it; ſome of the other wit. 
nefſes ſay, ſhe came in a four-wheel chair, o- 
chers 2 four-wheel carriage, and in this reſpe& 
Walſh alſo varies from the reſt of the evidences 
' Mrs. Heath ſays, that lady Altham poſitively 
directed the coachman to go eaſy, that it might 
de late when ſhe came to Roſs; and this tall 
with what tne other Witneſſes ſwear in that reſ. 
pet, that it was duskiſh and late in the evening 
when lady Altham came to Roſs (the day ſhe 
leſt Dunmain) conſequently the muſt come there 
After dinner-time: So that if there be any reli- 
ance on the teſtimony of the plaintiff*s other wit- 
neſſes, Walſh in this particular muſt be looked 
upon as a made witneſs, and not be credited. It's 
very obſervable, my Lords, how convincing the 
proofs are on the fide of the detendant ; whereas 
thoſe for the plaintiff are incompatible, and fap 
the foundation whereon they build. 
For the dreſſing up the tory at Dunmain, my 
Lords, Joan Laffan is produced. Joan Landy 
was judged by the plaintiff, to be an improper 
witneſs; therefore Mrs. Laffan the dry-nurſe (be- 
cauſe ſhe is ſuppoſed to have more cunning) is 
Brought to ſupply the want of the evidence of 
Landy the wet nurſe. ee. 
i Laffan at firſt ſaid, ſhe came into the ſervice 
in 1716, but afterwards recolle&ed herſelf that 
it was in harveſt 1515. Tho' this was a ſmall 
miſtake, it was found material to correct 115 11 


an the Ri.. Hon. the E. of Angleſes. 2 
ſtill her teſtimony can't be reconciled but by her 
coming into the ſervice in 1716, which makes 
truth break out to fneẽ the improbability of her 
evidence. 5 £ 37: 

 KLaffancame into the ſervice in1716, it would 
over-reach the time given in evidence by Doyle 
and Murphy; therefore ſhe muſt ſay, the child 
was three months old at her coming into the fa- 
mily in 1715. It is clear that this piece of her 
evidence was introduced in this period, to give 
2 ſanction to the other witneſſes, Doyle and 
Murphy. bh | | 
1 Dd, my Lords, beg leave to ask how 
could the płaintiff's witnefles know how a no- 
bleman's child was to be drefled ? It is plain this 

| point was ſettled before they came on the table 

| to be examined ; but the manner in which they 
delivered in their evidences, & their very looks 
betray d a conſciouſneſs of guilt. 
Laffan ſays, ſhe was a chambermaid in the 
ſervice at Roſs ; and that the child was abour 
a year and a half in the whole under her care, 

| before the ſeparation ; & that Charles Meagher 
the butler brought the child to Kinnay. Rolph 
fays, he did not leave the ſervice till about chriſt- 
mas, 1715. It's eaſily diſcerned how con- 
ſiſtently Rolph gave his evidence; his quarrel 
with the gardener, his going into the guards, | 
| and the time of his encampment muſt make ſuch | 
unpreſſions on his mind, that he muſt have re- 
membred it ; but Doyle & Murphy falſify each 
| Other, and Laffan contradicts chem, as ſhall 
thew immediately. So that I humbly conceive 
their evidence ought to be rejected. 
If the child was in Laffan's care for a year 
gad a halt, and that ſhe came into the ſervice in 
2 = Angus 
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Auguft 1115, then all her care of the child muſt 
ceaſe at leaſt before July or Auguſt 1117. 

Now my lords, tis not pretended that lord 
Altham went to Kinnay till the year 1718; & 
it what Laffan ſays be true, that the child was 
taken from her, and ſent to lord Altham's to 
Kinnay, then there is a chaſm of a year, from 

I717 to 1718, not accounted for, which cannot 
be filled up, but by ſuppoling that Laffan came 
into the ſervice in 1716. So that, I ſay, the 
circumſtance of her coming into the ſervice in 
the year 1715 cannot reconcile her evidence; 
but in 1716 might anſwer to the child's going to 
Kinnay in 1718; however, that would not cor. 
reſpond with her dry-nurhng of the child be. 
fore the ſeparation. I appeal therefore to your 
Lordſhips, what dependence there can be on 
Laffan's teftimony. © Kite 

Lord Altham's taking the child to his lord- 
„ r and his kindneſs to him at Kinnay 
and Carrickduff, is a circumſtance of no moment 
to ſhe w the legitimacy of the plaintiff; in regard 
it is common for noblemen, who have no lawful 
iſſue, to give their children genteel education, 
and keep them in a grand manner, but God for- 

bid that inftances of that kind ſhould obtrude an 
heir on the family. 5 
Irs eaſily accountable by the plaintiff's evi- 
dences that the child was brought into the houſe 
after the ſeperation, and afterwards maintained 
by lord Altham, and might be reputed by ſome 
as his law ſul ſon ; but if the birth be not proved, 


all the reſt of is evidence falls to the ground. 


The defendant has proved, that lord Altham 
frequently wiſh'd that his illegitimate ſon was 
legitimate, in order to cut out his brother; hey 


* 
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fore ſuppoſing the declarations of lord Altham's 
as admitted, that can never be a ſufficient induce- 
ment to believe the plaintiff his lawtul fon. And 
tis very obvious, that if lord Altham introduced 
him by the manner of expreſſion, This is my lau- 
(ſon. as pretended by the plaintiff's witneſſes, 
it is ſo uncommon a way of ſpeaking, that it ſup- 
noſes a ſuſpicion of his illegitimacy. Col. Pigor's 
teſtimony avails nothing; he heard it reported 
hat lady Altham had a child; that in point of 
law is not to go with the jury. 
If the declarations of lord Altham ſhould have 
any. weight, the plaintiff's witneſſes ſtand con- 
tradicted by witneſſes ot equal credit in behalf 
of the defendant. Dr. Medlicoat ſaid, that lord 
Altham declared, that as he had no child, he did 
ot care what became of the title after his death; 
and this is ſo like his character, that no doubt 
can be made of the truth of it. And the diſpoſi- 
tion he ſhew*'d to make what ready money he 
could of the eſtate, plainly indicates he had no 
legitimate iſſue. 3 0 
Colonel Harman is very expreſs in his teſt i- 
mony with reſpect to my lord's having no law- 
ful iſſue; and he was in ſuch a degree of inti- 
macy, that his evidence muſt be unqueſtionable. 
I hall now, my lord's, proceed to the evidence 
in Proper Lane. John Byrn the father, and 
Thomas Byrn, the ſon, and Patrick Plunket pro- 
duced as Witneſſes for the plaintiff, ſay, that Mr. 
James Anneſley was reputed the lawful ſon of 
my lord Altham. Thomas Byrn ſays, the plain- 
tiff came to him in a mean condition, in Septem- 
ber 1724, and that he then took care of his fa- 
ther's brewery; eder being rhen in the coun- 
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my; and that he concealed the plaintiff for fir 


fed to operate; and it cannot be conceived, thit 


weeks in his father's houſe. 
Fr appears by the teſtimony of Waldron, thy 
he went to ſchool with him in Warborough. 


freer to one Dunn; and Dunn fays, that from 


September 1724 to the Eafter following, he wa 
at his ſehool. So that his teſtimony & Thomas 


| Byrn's don't ſquare together. Dunn ſaid, he 


called him the young lord Altham during tha 
eime; bur if Byrn be believed, he was then in 
= vet onde © poor boy deſtitute of al 
1 de e the RE 

© LordAltham's behaviour after his leaving Pro. 


5 


vas not bis tawfuk ſon. a 
Is it to be conceived, my Lords, that a father 


per Lane, is the ſtrongeſt proof, that the plaintiff 


would throw off his lawtul ſon at the age of + 


bout eight or nine years, and expoſe him as a w. 
gabond, when the child is incapable of commit- 
ring an offence that could deferve ſuch puniſh- 
ment? The natural ties of blood: muft be ſuppo. 


any man of the leaft humanity could be guilty o 


an act of that kind. But this condu&Et of a father 


**. 


may be reconciled in cafe of a baftaxd ; becauſe 


he at firſt may believe that he was his ſon, an 


afterwards may be induced to believe the contri 


ry; and the bey's being ſo incorrigible, as ap- 
peared in . might nate Huss in fees . 


raiſe doubrs in his mind; but if he had any ap 


late lord Altham to have a ſon, 


prehenſion that he was his law ful fon, the hei 


to his eſtate and titles, ſurely, my lords, It is in- 


poſſible to imagine, he would ſee him ſo abar- 
: d one d. | Fa | 3 L 


Ic had been greatly to the advantage of tht 
The 
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The late lord Altham had a remainder in tail 
in a great part of the 2 eſtate, expectant 
on the eſtate for life of Earl Arthur, who had no 


iſſue; and if he had a ſon, he could have barred 


his lordſhip could then make a better title to a 
purchaſer; but if he died without a ſon, the re- 
mainders over wou'd take place, and conſequent- 
ly the eſtate would be the worſe to a purchaſer. 
But now let us ſee how the caſe would ſtand if 
lord Altham had a lawtul ſon---my lord then 
could have raiſed money by ſale of reverſions, in 


1 regard that the earl was but tenant for life; and 
es well known, that his having ſuch a ſon, mult 
, {WO pave procur'd him eſteem and reſpect as well as 
„profit, it being natural to ſhew greater regard 


s choſe who are likely to tranſmit their eſtates 
0 and titles to their own deſcendant. 


1 And it muſt create an additional reſpec̃t to his 
m lordſhip, 20 conſider, if he had ſuch a ſon, and 
of Would happen t0 ſurvive the late lord Angleſea, 


„own, and the Angleſea eſtate. Let the point ot 
la be what it will, it appears by Colonel Wall 
1 . taken opinion ot counſel thereon) that 
b. Lord Altham in 17125 thought it would be of in- 
4 finite ſervice to him to have a ſon, that he might 
_— enlarge his fortune ; and while he was 
4 poſſeſſed with this belief, and in ſuch a neceſſi- 
tous condition at that time, if he had any ap- 
„prehenſion that there was a notion that he had a 

ſon and heir, would it not have been a good op- 
e bportunity tor him to take the child into his care 

and impoſe him on the publick : his legitimate 
Don, when he knew the enlargeme.. 5 of his ** 
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the remainder by levying a fine, and it would 
have been his intereſt ro have done it, becauſe 


that he * 2 with his concurrence diſpoſe of his 
t 
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er in that caſe? Or if he had a legitimate ſon, 
which he might think proper to conceal for ſony 
time before, ſurely then (as he Judged it ſo muc 
his intereſt to have a ſon) he would have decl;. 
red it to the whole kingdom; therefore his na 
doing ſo is the ſtrongeſt circuniſtance to proye 
that he had none. 
My Lords there is another weighty circun. 
ſtance, which muſt ſtrike into every perſon that 
Hears this affair. Lady Altham was in Dublin 
from the year 1719 to 11924, when the boy wy 
wandring about the ſtreets in the greateſt diftrch, 
and no application was made to her lady ſhip for 
the boy; and ſurely, if he imagin'd he was her 
ſon, he would have apply'd to her in ſuch ind. 
gence.- Moreover, my lords, lady Altham lived 
at Roſs three or four years, and in Dublin fory 
or 5 years, and never even mentioned the name 
of a ſon, except to one Mrs. Margaret Hodgers, 
who was in the temple before my time, and 1s 
better known by ſome of the gentlemen on thx 
other ſide than the is to me; but her evidence 
muſt be an idle ſtory. Mrs. Pegg Hodgers tell 
you, ſhe never ſaw her ladyſhip but once, and 
yet ſhe comes into the roomtoAlderman King's, 
makes * a low curteſy, and immediately after 
lady Altham (who had never exchanged a word 
with her before) enters into oonverſation with 
Her, tells Mrs. Hodgers, that her ladyſhip had 
a child, and that you have better Iuck than 1 hau; 
Which appears to be very improbable. 
My Lords, Lady Altham (as — by Al. 
derman King's teſtimony) lodged and ae 
WI 
Hereupon the Prime Serjeant imitated Mrs. Hodgers ins 
Curteſy, 2 L. C. B. ſmilingly Zap iy have (Hog a Cut. 
teſy Mr. P. Serj. gracefully to her evidence. 


wich him for about fourteen months, and fre- 
quently diſcourfed with him about her family 


| impair'd; for Mrs. Heath ſaid, ſhe retained her 


her ladyſhip never had a child. 
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affairs, and never made mention of a fon to him; 
and T believe it will not be denied, but he de- 
ſerves more credit than Mrs. Hodgers. Iwould 


obſerve to your Lordſhips, that Alderman K ing 
gives a very good account of the behaviour 'of 
Mrs. Heath, and this is a very ſtrong reaſon that 


ſhe is to be believed before Mrs. Hodgers. 
Mrs. Elizabeth M Mullen, a witnefs examined 
for the defendant, ſays, the Was acquainted with 


lady Altham for about ſeven or eight years, and 


frequently converſed with her ladyſhip whilſt 
the dodgjed at her houſe, yet the never menrion- 
ed anything of a ſon to her, nor did the ever ſay 


| ſhe had a ſon. And hen my lady was apprized 
af the death of lord Altham, by Mrs. Me Mullen's 


letter to Mrs. Heath, which was dared the 18th 
of December 172, and the contents of it com- 


| municared to her ladyſhip by Mrs. Heath 3 yer. 


lady Altham never took notice of a ſon, & not- 
withſtanding ſhe ſurvived lord Altham for two 
years, yet the never ſo much as fpoke of a ſon ; 
and though the was diſordered in her limbs, her 
underftanding and memory were nor 1n the leaſt 
ſenſes to the laſt day of her death. 25 

Lady Altham was ſupported by the late 


Duke of Buckingham, during his liſe, and by 


his Dutcheſs after his death; and her lady ſliip 
well knew the had friends, who would be glad 


to ſupport the birthright of her child, it the 


had any: But as no ſuch ching has ever appear- 
ed, & as nothing to that purpoſe has been offered 
n proof, tis obvious to any human reaſon, that 


My 
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Muy lords, the tranſportation and proſecution 
are the only colours tor this ſuit, which, were 
they out of the queſtion, I dare venture to ſay, 
that this cauſe would be hooted out of Court: 
But, geatlemen of the Jury, I would beg leave 
to ve, that ſuſpicions of miſconduct ſhould 
not be a reaſon to judge of matters of fact. Who- 
ever is governed by ſuſpicion, muſt be govern- 
ed by error. Misbehaviour may create a ſuſpi- 
cion, but the fact proving the clearneſs of pro- 
perty ſhould not intervene with ſuſpicion, nor 
thould be of weight againſt poſitive evidence, 
conſequently ought to have no influence in de- 
termining this cauſe, and I can't help ſaying it 
was cooked up to give credit to the ſtory ; tor 
tis moſt likely that the boy indented voluntarily, 
and that the defendant did not tranſport him a- 
gainft his own will. „ 
Dominick Farrel, a witneſs for the plaintiff, 
ſets out as ſeeming to be a gentleman of credit 
& figure, by his viſits to Dunmain; there he ſays 
he ſaw the lady dandle and kiſs the child; but 
his teſtimony cannot be true, becauſe he ſays he 
la the child in Dunmain in 1714 or 1718, yet 
the ſeparation happened in February 1716. Far- 
rell, my lords, is uſher'd in previouſly to the 
tranſportation, to ſhew that twas he recom- 
mended: the boy to Purcell, and how charitably 
Purcell behaved to the boy. I muſt own, it is 
not common to fee inftances of humanity from a 
butcher, to {| 22 the child of another perſon 
out of mere charity: However, I ſhall only 
obſerve ſome contradictions in the teſtimony of 
Farrell from the plaintiff's other witneſſes: He 
widely differs from them, as to the period ot 
time of his ſeeing the child in Dunmain in 1718 1 


or \» © 
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| eſpecially when he believ 
| were intended to be made; and it adds to this 
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and he likewiſe varies from Purcell in other par- 
ticulars. Farrell ſays, he called the boy when 
he ſaw him riding in Smithfield ; and Purcell 
fays, the boy was talking to Farrell when he 
firſt ſaw him. Purcell ſays, the boy was preſent, 
and Farrell ſays the contrary. Farrelt ſwears 
it will be eleven years next chriſtmas ſince he - 
went firſt to Cork to live, and that the boy was 
at Purcell's when he went there, and a year & 
a half in Purcell's care, and therein he ſtands fal- 
fified by the reſt of the witneſſes. 


= * 


It is very improbable, my lords, that an attempt 


| ſhould be made to kidnap the boy at Purcell's, 


& that Purcell ſnould not apply = ny 
d that farther attempts 


improbability, that he, Who was ſo fond of the 


child, ſhould never make any enquiry for him 


after he parted from his houſe. Purcell ſays 


farther, he educated him as his own boy, and 


that the boy called his wife miſtreſs ; which 
ſeems very ſtrange, that Purcell would admit 


him ſo to do, he being told by Farrell that he 


was ſon to lord Altham; and it likewiſe ſeems 
fome what odd, that the boy would leave Pur- 
cell's (when he was uſed with ſo much kind- 
neſs) unknown to him, and without any pro- 
vocation given by Purcell, to wander about the 
ſtreets. But there can be no dependence on the 
weakneſs of ſuch evidence. | 
As to the tranſportation, my Lords, the ac- 
count given by them of it is very improbable ; 
that the defendant, then lord Altham, would in 
his uſual dreſs, when he could have diſguiſed 
himſelf, & at noon day, direct the boy to be car- 
ried near the very ſtall here Purcell was, who 
CLI | was 
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Was the boy's only ſupport. and beſt friend, and. 
a mob to riſe by means thereof, yet that no no- 
tice ſhould be taken of him. Can it be believed, 
that if the defendant could be capable of ſuch an 
attempt, that he would be ſuch a fool to chuſe 
that time of the day for his purpoſe, when it 
migbt be done at any other time without run- 
ning ſuch hazard or danger? FE 
Now, my lords, let us ſee how the witneſſes 
for. the tranſportation, coincide with each other. 
Byrn the conſtable ſwears, the boy was put into 
the boat in a quarter of an hour after he came to 
George's-Quay, and that the defendant appear d 
ublickly on the Quay. Reily the ſervant ſwears, 
efendant was on the Quay when he ſent him to 
borrow the guinea ; and that he ſtay'd for about 
an hour and a quarter, or an hour and a half, & 
at his return found defendant ſtill on the Quay; 
and as Inchicore (the place where he got the gui- 
nea) is near three miles diſtant from the Quay, 
it muſt be reaſonably ſuppoſed; Reil y took more 
time than he reckons going to and coming from 
thence. It was ſaid; that Donnelly went firſt in- 
to the boat, and afterwards it was ſaid, that my 


lord went firſt, and Donnelly laſt: If theſe wit- 
neſſes are not to be believed in the whole, 


they ſhould not be believed in part; & as Byrn 
and Reily differ about the time, it muſt bring an 
imputation on their credit. 

The next proof of the tranſportation, are the 
books of the late Mr. Stephenſon, and the Thol- 
ſel books; and from the latter it may be conclu- 
ded, that James Anneſley tranſported himſelf as 
a ſervant, tor there the name of James Henneſley 
is found ho D phe ye pl and tho? the 


name of Henneſley is not enter d in Srephenſon's 
ot Hen | 12 
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book, yet notwithſtanding it muſt be ſuppoſed, 
that Henneſley and Anneſley, is one identical 
perſon, becauſe Henneſley is among the names of 
thoſe who went with the ſame maſter, and the 
ſame ſhip, which is enter'd in Stephenſon's books. 9 
This will appear the more probable, my lords, = 
as they are names of almoſt an equal found; tor r 
Hs is * pronounced like Ha; for inſtance 
| Hertfordſhire is pronounced Hartfordſhire ; and 
Ha ſometimes ſounded like A alone; the fir- 
| name Henderſon pronounc'd Anderſon ; which 
| is very ſimilar to the preſent caſe, that by the 
| name Henneſley may be meant Anneſley. Be- 
| ſides, as the name of James Henneſley is regiſ- 
| ter'd in the Tholſel-book, and is not enter'd in 
p 


Stephenſon's book along with the reſt of the 

| names, who went in the ſhip James, the former 
ought to be more depended upon; and in regard 
Cromie, Who was Stephenſon's clerk, ſwears, 

= that all perſons who went aboard, were brought 
„before the Lord-mayor ; that he never knew of 
any perſon who went abroad bur ſuch as were 
. [WH indented, and never knew of any taken by force; 
tr may be very well preſumed, that Henneſley & 
Anneſley is one and the ſame perſon ; and the 


| probability weighs, that the plaintiff was tired 
of wandering and ſtroling about the ſtreets here, 
. 2 therefore tranſported himſelf beyond the 

eas. 2 N ln 5 
Now, my Lords, I ſhall obſerve to your Lord- 


[hips the evidence of Mr. Giffard, with reſpect 
to the proſecution; but as it has been already 
animad yerted on, when he was on the table, I 
mall trouble your lordſhips but with very little 
e This gentleman comes volun- 
Rarlly to betray his client, who could not be 
Fi "Em - compelled 
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cCompelled by a proceſs from a foreign kingdom, 
and therefore no ſtreſs ſhould be laid on his teſ- 
timony. If there had been any method uſed to 
oblige him to diſcover the ſecrets of his client, 
there might be ſome inducement to give him cre- 
dit; but When he appears here in another light, 
it muſt be! aoptiſed, hee hangs ſome biaſs on his 
mind. He owns, Lord Angleſea provoked him, 
becauſe there were diſputes between them on ac- 
count of bills of coſt; and as Giffard has ſhewn 
a reſentment on that occaſion, he can't be ſaid to 
be an uninfluenc'd witneſs; and tho* he might 
be employ*d by the defendant in che proſecution, 
when no improper means were made uſe of, the 
defendant ean't be ſaid ſtric ly ro be guilty of 
a crime: And indeed it is very improbable, that 
the deiendant could be ſo weak as to make ſuch 
declarations ro Giffard, and thus having put him- 
ſelt in his power, to fall out with him for ſo ſmal 
A jum 28 200 # + F akte 12 5 Tong 
My Lords, I am ſorry to mention what con- 
trivances there have been made uſe of to throw 
dirt at the defendant, & no art has been omitted 
to take away the credit of his evidence. A bill 
has been filed againſt Mrs. Heath, to diſcover 
lady Alcham's elfects, which was purely calcu- 
lated, in order to prevent her from being exan- 
ned in behalf of the defendant - Why Was 4 
Lieutenancy offer'd to Rolph? the tendency of 
it is eaſily Len thee; to induce circumſtances o 
ſuſpicion. My Lords, the Fart of Angleſea wis 
then in great diftreſs, being involved in ſo many 
ſuirs, by which he was perhaps actuated with re- 
ſentment; and a man thus enraged, may poflibly ou 
fay things contrary to his ſentiments, whicl,ffo 
on proper reflection, may fill him with _— ri 
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he was then inflamed with a paſſion and might 
probably think a propoſal of a ſum of money 
might extricate him from his difficulties, Hows 
ever, Giffard is but a ſingle witneſs, and not free 
from influence; but truth is not to be controuled 


by ſuſpicions. | 


My Lords, I fear I have taken up too much of 
your time, & the gentlemen of the Jury; I ſhall 
now conclude, by only obſerving to your lord- 
ſhips, that no man can be ſafe in his property, if 


a child chus trumped up is to trip up the heels 
| of the rightſul heir to the family; becauſe a pre- 


cedent of this kind might be attended with the 
moſt dangerous conſequence to every gentle- 
man's family; for if it ſhould at any time hap- 


pen that a man ſhould have a child born out of 


wedlock, who, by ſome means or other, might 
tall into the hands of artful men, he might ſer up 


| fome pretenſions in prejudice to the lawful heir, 


by the ſame plan, and by ſuch evidence as is 
cooked up for the plaintiff; Therefore to pre- 


vent = ſuch impoſitions on the publick, and to 


deter all adventurers from engaging in ſuch prac- 
tices, ſo deſtructive to ſociety in general, and for 
the ſake of juſtice, I hope the gentlemen of the 


Jury will give a verdict tor the defendant: 


IN ote, The foregoing Arotnient Jafted trom a quarter 


before nine o' Clock, till a quarter paſt one. 


Mr. Sollicitor General (Warden Flood, Efq;) of 
© Counſel for the Defendant. 


Ny lords the evidence on both fides has been 


fo fully ſpoke to, and ſo clearly ſtated by Mr. 
rime Serjeant, that I ſhall only trouble your. 


lords WS 
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* Jordfſhips and the gentlemen of the Jury (who 
have the greateſt eſtate in their diſpoſal that was 
ever tried by any Jury) with ſome obſervations 
on the evidence produced in the behalt of the 
plaintiff. | : 
The Lord and Lady Altham were married 
very early, and cohabited a long time in Eng- 


lang without having a child; they ſeparated for 


ſome time, and in 1713 were re- united. 
Before the re- union no proof, my lords, has 

been attempted to be made by the plaintiff that 

Jady Altham was a fruitful woman; but after 

the reconciliation, in order to ſuport a pretended 

| birth, it muſt be thought neceſſary firſt to prove 

her ladyſhip's fruittulneſs by two ſuppoſed mil- 

Carriages. 


'The evidence of Mrs. Cole is endeayoured to 


be apply'd for proof of the firſt miſcarrage, 
which (the ſays) was occaſioned by the china 
ſaucers being thrown by lordAltham ; the impro- 
bability of her evidence is very clear, in eg 
the ſaucers were leyelled at the butler, and not 
at my lady, how could her ladyſhip be diſpleal- 
ed at what was intended to her as a compliment? 
Moreover, as it does not appear at that time there 
was any cauſe of quarrel between my lord and 
lady, fo there could not be a preſumption of 4 
fright, nor conſequently of a miſcarriage. 
| Mrs. Catharine M<Cormick is to be depended 
on to prove a ſecond miſcarriage, and ſhe only 
muſt be ſyppoſed privy. thereto ; how conſiſtent 
her teſtimony is, I ſubmit to your lordſhips and 
the gentlemen of the jury. _ 5 : 
The account Mrs. Bates gives of the firſt mil- 
carriage is equally abſurd, the bare mention 0 
It is ſufficient to reject it. Is it probable, Ts 


& 
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lords, that lady Altham, who is proved by the 
plaintiff*s witneſſes to be a proud exalted woman, 
would admit ſuch an ordinary mean ſervant ro 
be ſo familiar to put her hand on her ladyſhip's 
bellß e? . | 
. My Lords, Mrs. Doyle (the chamber-maid), 
and Murphy (the laundry-maid) muſt next come 
on to prove the pretended birth at Dunmain ; yet 
not one perſon of the tamily muſt either know 
or hear any thing in relation thereto. The rule 
of reaſon, my Lords, is to prove great things by 
great perſons, and low things by low perſons ; 
and every proof ought to be adapted to the na- 
ture of the thing. It has appeared, my lords, 
that in the year 1715 the Earl of Angleſea 
| was ſo afflicted with the gout, that lordAlrham 
| apprehended his lite was deſpaired of, and it was 
Judged by moſt people he could not live long. 
Lord Angleſea then reſided in that part of the 
» country, and had no proſpect of having any iſſue, 
d yet he never heard of the lady Altham's having 
ot Ja child to be heir to the title and eſtate of his fa- 
— . | 
Doyle and Murphy ſwear they lived in the 
Houſe of Dunmain art the time of the birth, and 
here they ſtand contradicted by Rolph, whom 
they ſaid they never knew to live there, tho? he 
| was the butler at the time they would pretend 
the child was born. Every one of the witneſſes 
tor the plaintiff, except Doyle, ſay, that Joan 
Landy was not married till after the birth; bur 
Doyle ſays ſhe was married before the birth; con- 
ſequently ſhe ſhould be looked upon as a made 
witneſs. Murphy contradicts herſelf as to the 
ume of the eclipſe ; ſhe ſwears the was then at 
madam Butler's at Roſs, conſequently ſhe could 
: not 
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not be at Dunmain at the time prefix'd ſor ths 
birth; ſo that unleſs we ſuppoſe her in two places 
at one and the ſame time, her evidence muſt be 
repugnant to truth. (1201 582 

Breen (a labourer's ſon), and Brooks (a petty 

furgeon) are the next witneſſes for this pretend- 

ed birth. Brooks ſays, he bled lady Altham 
juſt before her delivery. I believe, my Lords, 
it's very unuſual for women to be let blood on 
ſuch occaſions. Brooks very modeftly tells you 
he was but a piece of a ſurgeon, and I fear he 
Was but a very indifferent one: Neither was he 
ever employed before by the family; I am incli- 
ned to think he never was, otherwiſe he would 
not venture to bleed in the dark (without a can- 
dle.) Mr. Sutton, a very eminent ſurgeon, who 
was well acquainted with the family, and lived 
in the town of Rofs, was not ſent for; bur the 
other quack was prefer red to him. How recon- 
eileable this can be, I appeal to your lordthips. 

Turner is another witneſs produced by the 

plaintiff to ſupport his pretenſions. The diffcul- et 

ty of believing his teſtimony may be eafily ob- Pt 


| ſerved; that he who lived fo long in the houſe ¶ at 

can't tell the name of any one ot the ſervants. if th 

And moreover, lady Altham muſt be in Dublin WF th 

in Auguſt 1715, at the time he ſays ſhe had 2 Wi th: 

F op mos 1's any 
As to Alderman Barnes, I ſhall aſcribe the il. 


confiſtenc y of his teftimony to his great age, 
want of memory: Lord Altham tells him, that 
his wife, Moll Sheffield, was deliver'd ot a 101; 
yet the day after he dined at Dunmain with he Pe 13 
ladyſhip, and he never enquired after any 10% 
nor was the name of à ſon made mention d 
there. e 
e Mn 
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Mrs. Annefley, who is produced as a witneſs 
for the plaintiff, only mentions the toaſting a 
| health, bur ſpeaks not a word of a birth; nor did 
nie ever hear of a milcarrigge. =: He 
{| -*Chriſtopher Brown is produced by the plain- 
tiff as a proof of the pretended chriſtening ; be 
had his leſſon to be exact as to the godfathers, but 
can't tell any other perſon in company, tho' he 
| waited at able that day. He deſcribes the great 
hall where he dined, yet it appears dy Scott 
there is no ſuch hall in the houſe. But, my 
Lords, it's plain that the only way of detecting 
| theſe evidences is to take them out of the road 
| they were inſtructed in, and by other cirenm- 
ſtances the inconfiftency of their teſtimony is 
| thewn. When Brown was ask'd to name any of 
| the ſervants that dined with him, he could not 
tell. It's needleſs, my Lords, in me to remark 
| how improperly he gaye'his evidence, your 
Lordſhips muſt have it on your memories. 
The tranſaction at Wexford aſſizes has appear- 
ed to your Lordfhips'; and the defendant has 
proved very fully the lady Altham's being there 
at that time: If that be true, as appears from 
the circumſtances (which they mentioned) of 
the lord and lady Altham's going there; to wit, 
that my lady and Mrs. Giffard went in a coach, 
my lord rode, Mrs. Heath rode, and ſuch and 
ſuch ſervants rode; I ſay; then there was no ap- 


„& pearance of a child that, conſequently, the pre- 
bat tended birth muſt be overturned. 495 
(on; To diſprove this, Mr. Colclough is produced; 
\ het e was then on the grand Jury, and ſo engaged 


tat he dig not notice the lady Altham; and 

hough it is allowed lord Al cham was there, he, 

Ans he did not fee him; & by the very ſame- 
. reaſon 
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reaſon lady Altham and Mrs. Giffard might be 
there, and poſſibly have eſcaped his ſight | 

I ſhall not trouble your lordſhips with reſpe& 
to Major Fitzgerald; he ſtands oppolite to all 
the other witneſſes, in point of time, as to the 

ſuppoſed birth. 


My lords, I beg leave to obſerve to your 
n Tin that Higginſon's evidence is attended 
with a good deal of doubt and uncertainty ; he 

 faid, he was at Dunmain, and that lady Altham 
(whom he never ſaw before) called to him, and 
gave him a glaſs of wine, and he drank to her 
fate delivery---It the plaintiff thought him ſo 
material a witneſs, how comes it that. his name 
was not given in at the beginning of this trial, 
among the litt of the plaintiff's other witneſſes, 
and not to intrude him at the cloſe thereoſ, 
without the defendant's knowledge - But, my 
lords, it is plain he was only produced to ſtop 
2 gap; but from ſuch kind of evidence the ſury 
can deſcern on which ſide the probability les. 
My lords, it appears (from a previous applica- 
tion to Mrs. Heath) how ſenſible the plaintiff 
was of the force of her evidence, and rheretore 
a bill was thought proper to be filed for pre- 
vention thereof; which plainly demonſtrates, 
chat the. plaintiff was afraid of his pretenſions 
being affected by the weight of her teſtimony. 

One Huſſey, my lords, has attempted to con- 
tradict Mrs Heath ; he ſays, he ſpent moſt of 
his time in England, and he flouriſhes ſo gen- 


teelly on himſelf in his examination, that 0% Bl chi 
ſhould take him for a gentleman of figure and ſup 
diſtinction; he tells you, that he ordered his fer- WII 


vants to put up the perſon's horſe who ſerve 


him with a ſubpoena ; that he has vouchſafe 7 th 


ſon and | 
| acquainted in the family) or that Mr. or Mrs. 
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come up to Dublin; that he had an employ in 
one of his Majeſty's yachts in England; and 
when this affair is diſcuſſed, he is only a com- 
mon waiter to the board of green-cloth, and 


| his religion prevented him frem being entitled 


to a commiſſion ; and though he gives you an 
account of Mrs. Heath's changing her ſentiments 
at the ſecond conference differently from the 


| firſt, yet he never remarked the ſame to her. 


But it is eaſily ſeen to what purpoſe he is examin- 


ed; for when the ſtratagem of a bill could not 
take place, this knight-errant (if one may call 


him ſo) is produced (having no other expedient) 


| to controul Mrs. Heath's evidence. 


My Lords, I muſt ſay, it is next to an impoſ- 
ſibility to imagine that lord Altham, who had a 


private eſtate of his own, and the expectancy of 


lord . eſtate, ſhould have a legitimate 
eir; and that the Palliſers (who were 


Lambert, Mr. Elmes, or Mrs. Giffard, who, (as 


| plaintiff*s witneſſes confeſs) viſited ladyAltham, 


thould know nothing thereof---nay, that even 


| the neighbouring tenants muſt be ſtrangers to it. 


My Lords, how can it be reconciled to the 
common rules of prudence and good-nature, 
that if lady Altham had a ſon, ſhe ſhould ſend 
the child to be nurſed by a mean woman of an 
11] repute? by a woman who had a criminal 
commerce with her husband? ſurely a lady of 
her rank and diſtintion would not have made 
choice of ſuch a nurſe. It is plain then, rhat the 


| ſuppoſed birth muſt be only a fiction complicated 


with abſurdities. 5 | 
We allow that the plaintiff might be lord Al- 
tham's ſon by Joan Landy, & that lady Altham 
Nn „ 


4 


in baptiſm. 


family, and would not refuſe being ſponſors, but 
would have readily offer'd themſelves on that 
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. conceiving a diſpleaſure againſt her, and being 


incenſed againſt lord Altham for the dithonour 
done her, would not admit Juggy Landy in the 


| houſe of Dunmain; and this ſeems the moſt ra- 
tional way of judging. 


But, my Lords, Laffan, Murphy, and Doyle 


tell us, that a new room was furniſhed in Landy' 


houſe and the child ſent thither to be nurſed; it 
is equally improbable, that lord and lady Al. 
tham ihould not have more care and tenderneſ; 
for a ſon born to ſuch honours and titles, than 


to ſend him to a new-built room, or to ſubje& 


an infant to a cold and other diforders. 
It 1s very maniteſt, my Lords, how ingenious 
the conductors of this affair have contrived it, 


to have fixed on perſons to be ſponſors who ate 
long ſince dead; and tho? they have cook'd up 


a ſtory as arttully as they could, they could not 
ſtill frame it free from improbability. We find 
that the ſponſors were not equal to the birth, 
and one of the godfathers, Mr. Anthony Col. 
clough, was a Roman Catholick ; and if my lord 
Altham had a ſon by his lady, it is preſumed he 


would not have pitched on a Papiſt to be godta- 


ther, who by the laws of this kingdom 1s not 
qualified to ſtand ſurety tor a Proteſtant child 


But, my Lords, at the time of this pretended 
chriſtening, the Duke of Buckingham was then 
living, Lord Haverſham, and S late Earl ol 
Angleſea were alive, they were relations to the 


occaſion ; ſo that I ſay, my Lords, fiction detedts 
itſelf through the whole affair. 
My Lords, I would take notice to your Loy 
| te hips 
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| ſhips, that the late lord Altham happened to be 
ſomewhat extravagant, which occaſioned his 
want ot money, and therefore propoſed felling 
the Altham eſtate; but frequent diſputes aroſe 
1 berween the defendant and him, for nor joining 
© WW therein ; bur if his lordſhip had a ſon, he could 
have made a better title to purchaſers, as Mr. 
. Prime Serjeant obſerv'd. 5 
The two props which ſupport this cauſe, are 
ls . 

the tranſportation and proſecution ; but the title 
a bere contended for by the plainritt, ought to be 

proved beyond contradiction; and I would beg 
leave, my lords, to remind your Lordſhips, and 


j. the gentlemen of the jury, that on the death of 
re the late lord Altham, the Altham eftate devol- 
ao ved to the late Earl of Angleſea, and nothing 
7 | devolved to the defendant bur the ritle; and 
* therefore I would obſerve as to the tranſporta- 
» non, that as it appears the plaintiff wander'd a- 
bout the ſtreets in an idle way, it is moſt likely 
d be voluntarily tranſported himfelt. If the de- 
de fendant apprehended he was to come into poſ- 
1. ſeſſion of the Altham eſtate, after the death ot his 
. brother, there might be ſome reaſon offer'd for 


d tbe N but as the defendant, the Earl 
of Angleſea, could reap no advantage by ſo 
ed ffrange a proceeding, the thing appears very im- 
probable and romanrick. _ © | | 
| My Lords, the Duke & Dutcheſs of Bucking- 
ne ham, and Lord Angleſea were alive when the 

late lord Altham died; & it can't be ſuppoſed, if 
bat be had a ſon, but that they would have been 
as glad ro have taken care of him, and that he 
might receive a proper education ſuitable to his 

10 high rank and quality. 1 
My Lords, I uni apprehend there is _ 
ther 
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cher incident very proper for the conſideration 
of the jury, that is, that the lady Altham conti. 
nued in Dublin, for about five months aſter lord 
Altham's death. It is ſurprizing if ſhe had a ſon, 
the ſhould make no oppoſition to the defendant's 
taking the title of lord Altham, or that ſome 
of his noble relations ſhould not have aſſerted 
rr ; ES 
My Lords, another circumſtance occurs in 
this affair; that if lady Altham left a ſon, it may 
be preſumed, that ſome of the gentlemen who 
took leaſes from the late Earl of Angleſea, of 
the Altham eſtate, would have been glad to 
have ſer him up, either in point of charity, or 


humanity, or perhaps out of averſion to the late 


lord Angleſea. ? „„ 
My Lords, we may infer from Mr. Tighe's be- 
haviour to Mr. Anneſley, that he did not believe 
he was the ſon of the lady Altham ; he is a gen- 
tleman of character, and it cannot be ſuppoſed, 
that any man of the leaſt generoſity or good na- 
ture, if he had any apprehenſion of the plaintiff's 
| legitimacy, would admit him to be a turn-ſpir, 
or wear a livery. Moreover, Mr. 'Tighe by his 
_ profeſſion, being bred to the law, muſt know 
what proper fteps were to be taken by the plain- 
tiff, it he was lord Altham's ſon, to recover his 


right; but his not troubling himſelf about that 


matter, gives a ſtrong preſumption he had judg'd 


him to be what he had heard, the natural ſon of 


the late lord Altan. 
My Lords, as this is a cauſe of the greateſt 


, 


conſequence that ever was tried by any jury, it 


muſt be a ſingular pleaſure to every perſon con- 


cerned (and I am ſure it is ſo to me) that jurors 


ol ſuch worth, honour, and probity at this time, 
1 1 eve e are 
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are to determine an affair of ſuch importance; 
and as nothing bur juſtice can influence the minds 
of gentlemen of ſuch diſtinction, I hope they will 
find a verdict for the defendant. | 


Eaton Stanyard, Eſq; Recorder of the City of Dublin, 
r 

My Lords, and Gentlemen of the Jury, the 
queſtion to be conſider'd is, whether Lady Al- 
tham ever had a ſon? & if ſne had whether Mr. 
Anneſley the plaintiff, is that perſon? and if this 
cannot be proved clearly, the jury cannot rely 
on preſumptions. _ | ; 4 

My Lords, it was thought proper to introduce 
two miſcarriages previous to the birth: The 
plaintiff pretends to aſſign as a cauſe-ot the firſt 
miſcarriage, the breaking the china ſaucers. This 
piece of evidence appears very improbable ; be- 
cauſe deſtroying the cups was intended a reſpect 
to my lady. Can it be conceived, my Lords, 
that Lord Altham, who was ſo ſollicitous ſor a 
ſon and heir by my lady, would not be more 
cautious of putting her into ſrights, which might 
endanger a miſcarriage ; and it is ſufficient to de- 
ſtroy the credit of Mrs. Cole, that the account 
lhe gave of the abortion, ſhould be communica- 
ted ro a young child. 5 

As to the ſecond miſcarriage, there can be no 
colour to have the leaſt reliance on the teſtimony 
ot Catharine M<Cormuck in ſupportof it. It has 
appeared, my Lords, that Mrs. Blake is a near 
relation to the family, and viſited lady Altham 
n Dublin at the time M<Cormick pretends the 
ſecond miſcarriage happen'd, yet my lady never 
01d her a word of it. Mrs. Hannah Shaw, ſwore. 
hat Catharine M*Cormick mentioned to ye 
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lady Altham never had a child; & MCCormick 


farther ſignified to Mrs, Shaw, how application 


was made by a perſon who uſed to get evidences 
for the plaintiff; therefore M<Cormick's evidence 
can have no weight, and if proved to be falſe, 
brings a diſrepute on all the reſt of the evidences, 
As to Mrs. Deborah Anneſley, the only ſwore 
her brother drank rhe child's health, which can 
_ avail nothing. „ Fo" 
Now, my Lords, let us ſee how this pretend. 
ed birth is proved. The plaintiff's witneſſes ſay, 
that a midwile was ſent for to Roſs, and that 
Dennis Redmonds was the perfon pitched upon 
for that errand. Can it be preſumed that it lady 
Altham was in that condition, that care would 
not be taken that a mid wife ſhould be in the houſe 
ſome time before the birth, and nor be under a 
neceſſity of ſending for one the moment ſhe was 
in labour? There was no body to aſſiſt her but 
Mrs. Heath, and none attended her lady ſhip but 
a chamber-maid and a laundry-maid. Every 
expectation, my Lords, from ſuch a birth would 
induce better attendants and more proper nurſe- 
A. ĩ ͤ 
It's ſurprizing that Redmonds ſhould not 
know for what purpoſe he was ſent, and that he 
thould leave the mid wiſe in the yard without 
_ any farther notice of her, and go imme- 
diately to the ſtable to take care of his horſe, 
511 it ſeems he regarded more than the mid- 
wite. PLE 
As to Brooke's teſtimony, my Lords, it's 4 
| heap of nonſenſe and abſurdity. He ſwore It 
was a piece of a ſurgeon ſor torty-ſeven years, 
 & was ſo ten years betore the birth of the child, 


and yet is but fifty years old. He nee 
Mn | aid, 


ke ec co. 2 ES 


one Sweeny's. Mr. John Kerr has proved the 
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ſaid, when he was croſs- examined, that he prac- 
tiſed ſurgery ſince he was four years old; and 
fays, he did not conſider what quantity of blood 
he had taken from lady Altham. He faid he had 
a farm at a place called Fareen, near Roſs, yet - 
no gentleman of that neighbourhood knew of 
any ſuch man living there: Beſides, my Lords, 
this muſt be attended with all imaginable incon- 
ſiſtency: It was uncertain to meet him at home, 
but there was a certainty of meeting a ſurgeon 
in Roſs, and one better skilled in his profeſſion. 
So that on the whole, what regard can be paid, 
my Lords, to evidence ſo diametrically oppo- 
ſite to all probability? „ 

Turner is a witneſs not to be credited; the 


manner, of his faultering in his examination in- 


duces à ſuſpicion: He fixes the time of the eclipſe 


ten months after it happen'd ; but it ſeems he was 


not PP to give any anſwer to that period. 
So that we find when theſe witneſſes are taken 
out of their courſe, they are at a loſs what an- 
ſwer to give. „ 
Scott ſays he uſed to come to Dunmain with 
how-do-yous, in enquiring after the child's 
health; and that he deliver*d meſſages to Laffan, 
and ſometimes to Rolph; and that Rolph was 
butler at the birth of the child, though Rolph 
and Laffan ſwore they never ſaw one an- 
other before the day of their examination. 
In fine, he ſtands in oppoſition to the plain- 
tiff*s other tribe of witneſſes about Rolph being 
ia Dunmain at the time of the birth. 
Mrs. Giffard's teſtimony, my Lords, is ſup- 
ported by the ſervants of the family, that lady 
Altham was at Wexford aſſizes, and lodged at 


time 


LY 
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time of the aſſizes, and that Lord Chief Juſtice 
Foſter went that circuit. This is a circumſtance 
very material, and that entirely overturns the 
plaintiff's whole ſyſtem; for by the plaintiffs e- 
vidence the muſt be with child, or hing in at that 
time; which cannot be true, becauſe ſhe was then 
in Wexford. And lady Altham could not be 
brought to bed in May ſubſequent to the aſſizes, 
becauſe ſhe was the 28th of that month (being 

the birth-day of king George the firſt) in Dub- 
lin. And I muſt beg leave to ſay, that Mr. Col- 
clough did nor dettroy a tittle of what Mrs. Git. 
fard fwore; tor he faid, he did not fee lord Al- 
tham then at Wextord; yet Higgiſon paid his 
lordſhip twenty pounds there, & Mr. Colclouph 
might as probably have overlook'd lady Altham 
there as his lordſhip. PE: 55 
Mary Doyle and Eleanor Murphy are quite 
contrary to one another in point of evidence. 
Doyle fays the child was chriſtened in the big 
parlour, and Murphy ſwears it was the yellow 
room up one pair of ttairs. . 
As to Higgiſon, it's plain he is produced as a 
witneſs to interſperſe falſe facts with real ones; hi 
be ſays, he only received the rents of the eſtate | 
near Nanny Water, but not of the Roſs eſtate: 
He defcribes part of lady Altham's dreſs ; that 
the wore a white apron and a white handkerchief, 
and adds, that her ladyſhip was big with child. 
Is it probable, my lords, that ſhe would come 
down two pair of ſtairs & call for wine for him, 
and all this while he was on horſeback, & would 
not even vouchſafe to pay her ladyſhip the com- 
mon compliment by a Nay, it cannot 
be preſumed that a lady of her high ſpirit would 
come down ſtairs, bur would have — 1. 
5. 499 — Juc 
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his rank and fortune beconie compicuous. Be- 
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ſuch an occaſion to ſend her ſervant. Imuſt re- 
peat it, that here a falſe fact is tacked to à real 
lact by the ingenuity of the managers, to give a 


* 


colour to the fiction. 

I come now, my Lords, to the teſtimony of 
Catharine ONeal, Which I can't help calling a 
ſcene of iniquity. - She ſays, ſhe went to lady 
Alrham in Croſs- lane in Dublin, and told her the 
circumſtances of the child. Is it reaſonable to 


imagine that a lady (loſt to all comfort, being 


then ſeparated from lord Altham) ſhould be told, 
that her only ſon was begging about the ſtreets, 
and would neither enquire or ſend for him? This 
witneſs ſays farther, her ladyſhip's reaſon for not 


admitting any of the ſervants to carry the child 


to ſee her, Was, for fear it might occaſion them 


to loſe their places. Can it be preſumed, than 


a diſtreſſed mother would ſet a greater regard 
on What might have happen'd to a ſervant, that 
on the welfare of her only child, or that ſhe 
would have neglected him in that manner? No, 


my Lords, the direct contrary muſt be ſuppoſed, 


and that ſhe would have been glad to ſee him at 
os risk, that proper care might be taken of 
m2 $0379 T3 4; eight nennt: 


But Alderman King's teſtimony clears it up, 


that my lady had no ſon; for if ſhe had, the 
would moſt certainly ſome time or other have 
(poke of it while ſhe log'd at rhe Alderman's.— 
And would it not be the greateſt ſatis faction to 
herſelf, in caſe ſhe had a ſon, to bring him to En- 
gland along witkr her? The duke and dutcheſs 
of Buckingham, & all her relations in Englund, 
would have received with pleaſure; and educa 


ted With great caręia fon, A ig io by | 


i * 
. 


0 ſides, 


* 
* 
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ſides, my Lords, her intereſt as well as nature 
would have induced her to it; for after the death 
of the late lord Altham, lady Altham might be. 
come guardian to the child. She had a natural 
right to that truſt, and out of great eſtates, large 
allowances are given to thoſe who are entruſted 
with the care of children; & where ſuch a truſt 
devolves on a parent, otherwiſe indifferently pro. 
vided for, that incident is of ſcme weight with 
a court of equity, to be more liberal in their al. 
Iowance. Theſe conſiderations might be addi. 
tional motives to induce her to take care of his 
education, and eſpouſe his intereſt; and as none 
of theſe things appeared in evidence, tis contra- 
ry to all reaſon in the world to imagine, that the 
laintiff can be the real or legitimate ſon ot the 
ford and lady Altham. ERTIES 
As to the tranſportation, your Lordſhips wil 
fete to obſerve, that Cromie ſwears, that Skel- 
Iern made entries in Stephenſon's books, for ſcar 
of being impoſed upon, of the ſeveral perſons 
that went al board, and tcok. a lift of all perſons, ant 
called them over on board before the ſhip. ſailed, and 
every perſon walked by as he anſcver d to his name; 
and tho* the boy might anſwer to the name ot 
Anneſley, the maſter of the ſhip might pronounce 
it Henneſley, and write it ſo; & when he went 
to the Tholſel to give in the names to Mr. Gune, 
the rowrrelerk, he might ſpell the name Henne- 
Hley inſtead of Anneſſey, and thereby occaſions 
miſtaken the Tholſel — ee 
But, my Lords, can any one pretend to ay, 
if the boy was forced away, that when Mr. Skel- 
lern the clerk. came on board to take the names 
the boy would not have complained of his mi- 
tortunes, and of his being taken away by = 


Ft 
_ 
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or made ſome clamour, and then he might have 
deen redrefled ? yet it has never appeared, that 
the plaintiff made any ſuch complaints. 

It is very evident, my Lords, that no induſtry 
has been wanting in the plaintiff to ſeek out for 
wirneſſes, in order to deprive the defendant of 
their teſtimony. How comes it, that a dinner 
of lamb and other victuals, has been ſent by Mr. 
Mackercher to Rolph's houſe? Why was their 
application made to Rolph by him? Why truly, 
becauſe he was informed, that Rolph was in the 
family, and that he was a material witneſs. 

My Lords, I muſt take notice to your lord- 
ſhips, that the teſtimony of Cavenagh, who is 
examined for the defendant, is very ſtrong; tho” 
he does not take upon him to ſwear as to politive 
time, yet it ſhews whar he ſwore was true, and 
thould have weight with the jury. 

- Hufley made himſelf very inconſiſtent on his 
examination. Was it natural when he found, &s. 
he ſaid, that Mrs, Heath changed ſides, and thar 
the was a peremptory witneſs, that he would 
not have expoſtuſated with her apa wal He 
has been pleaſed to ramble much in the courſe 
of his teſtimony, by giving an account of his 
gravel walks; but if he came here to tell truth, 
what occafion was there for thoſe excurſions? 
_ unleſs he would make us believe he was a man 
of greater conſequence than he has appeared to 


My Lords, the plaintiff's pretenſions are at- 
tempted to be ſupported with the ſlighteſt proofs. 
Your Lordſhips and the Gentlemen of the Jury, 
will take it into their conſideration, what objec- 
tions have been made to the plaintitf's witneſſes, 
how inconſiſtent each one of them has been with 
Mes | himſelt, 
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With each other; and if the plaintiff is to prove 
his legitimacy, it ſhould be by poſitive and un- 
cControvertible evidence, and not by ſuggeſtions 

or preſumptions. A ſuppoſed child, my Lords, 
is an injury to the original donor, to the remain- 
der men, to leſſees and purchaſers, and to the 
publick in general. To me it is aſtoniſhing, and 
I believe it is ſo to all mankind, how it can be 
preſumed, that lady Altham ſhould have a child, 
and that her lady ſnip ſliould not claim it whilſt 
ſhe Was living. mf 6 ti 55 ads bo nne 
I fear Thave treſpaſſed too much on your lord- 
ſhips time, and on the gentlemen of the jury, & 
ſhall only obſerve, that the, defendant is now 
Eee an eſtate of the family; and as his 


irth is unqueſtionable, and that there is all the 


doubt and uncertainty in the world attending 
the pretenſions of the plaintiff, I hope the gen- 
tlemen of the jury will think a verdiet ought to 
be found for the defendant in poſſeſſion. 
Court. Gentlemen of the jury, will you pleaſe 
to take any refreſhment before plaintiff's counſel 
begin to ſpeak to the evidence on their ſide of 
the queſtion /? 8 11. „ then 61 


Fun. We humbly: thank your Lordſhips, we 
ſhall be glad to irefreſh_ourſelyes.; It was now. 
betten four, and five o'clock in the afternoon, when 


the jury refreſhed themſelves for about va an hour. 
Court, Gentlemen of counſel for the plaintiff, 

pleaſe to proceed. * 

| 15 15 ri Ar. Serjeant Marſhal. SITES 


* 


My Lords, and you Gentlemen of the Jury, 
Jam in this cauſe of counſel with Mr. James An- 
neſley, the plaintiff, & I believe there has ſcarce 


been 


hiuiſelf, and how inconſiftent they have been all 


been an inſtance in any age, of ſuch a ſcene of ini- 
quity, cruelty, and inhumanity as this, with 
which Mr; Anneſley has been proſecuted for the 
courſe. of many years; he has been kidnapped, 
tranſported, and ſold as, a ſlave: for thirteen or 
fourteen. years: The very: recical of it muſt ex- 
cite compaſſion in eyery human breaſt; & when 
| his ſlayery was expired, he came into England 
to aſſert his right, but had the misfortune to 
ſhoot a man accidentally; and then the defen- 
dant (I am ſorry to mention it) contri red to in- 
dict him for murder at the ſeſſions at the Old- 
Bailey, held far-a goal-delivery tor the city of 
London and cbunty of Middleſex, where tlie 
plaintiff Was tried and honourably:acquitred. N 
My Lords, the defendant's counſel in open- 
ing his-caſe; ſaid, he applied ta ſeveral pkdple, 
and told chem he — be pleaſed to go over 
ſeas, and that he was hot kidnapp'd; and that no 
foree or compul ſion was made uſe of to tranſport 
him, but that he Went abroad voluntarily; yer 
33 the gentlemen have not proved it, it ſtands un- 
controverted, that the plaintiff was ſpirited away 
by the defendant the Earl of Angleſea, to feel 
the effects of ſlavery in America, to ſubject him 


to the dangers of the ſeas andi:inoleniencies-of 
different lives; with intention to put an end; 
to a lite; that ſtood in the defendant's May. Bur 
tne hand of providence has ſtill protected him 
1 the midſt of his afflictions; Admiral Vernon 
contributes to have him conducted to theſe king- 
ms, & good fortune furniſhed him with friends 
hen his life was thirited after; he now comes 
ao court before your Lordſhips to ſapport his 
ndoubted right, and ſhew the world the ſeve- 
„ ˙ 1 ff i of ns $0 oe 
f My 
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My Lords, the plaintiff was very young, + 
bout twelve years old when he was kidnapped 
and age” lag and thus deprived of an oppor. 
tunity of afſerting his right, he was abandoned 
and reduced ro the loweſt ebb of nufery. 'The 
defendant the Earl of Angleſea, had new addi. 
tions of honour and title by the plaintiff's misfor. 
tunes; and being of a proud, avaritions diſpoli. 
tion, remper'd with cruelty, and inclined to op- 
preiſion, (tis with reluctance I mention theſe 
characters) could not bear that a boy in thoſe lo 
circumftances thould ſucceed to the Altham eſtate 
and title, or be preſumptive heir to the Earl of 
Angleſea. Expedients were to be found our to 
pre yent his arriving at theſe honours, which were 


* 


accordingly put in execution. 


| 
, 251 ] 
My Lords, the defendatit would” endeavour Wh © 
to orertura the Plaintiff's right by pretending MN 
an infufficiency of his evidence; but my Lords, e 
this muſt be a vain pretext, fince he himſelf was Bi = 
the ſole occaſion thereof; and as the tranſporta- WI i 
tion has been proved as clear as the noon day, WF ) 
the detendant, the Earl of Angleſea, muſt be con- 2 
ider d as a ſpoliator in law, and muſt not cake I v 
advantage of the | difficulties ariſing from the 
wickedneſs of his ow acts, to prejudice the ſ 
Plaintiff. CCC n 
It rhe plaintiff at the time of the ſatal trau t 
portation, about fiſteen years ago, had been a. * 
l. tted to proſecute his juſt right, he then mig 
kave had an opportunity of proving his birth A 
demonſt rative, undeniable evidence. I ſay ther. b. 
jore, by this means, the defendant has advantage f O! 
abundantly ſuperior to him, while the plainti 2 
Jabours under the greateſt diſadvantages; a0 


::deed conſidering the nature of the thing, !! 
8 | vel. 
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very providential, that at this time of day any 
of the plaintift*s witneſſes, who prove his birth, 
happen to be living. And, my Lords, when I 
come to ſpeak to the evidences on both ſides, & 
compare them together, I believe I ſhall be able 
to prove, that the probability 1s to be applied to 
the evidence of our ſide, and that they deſerve 
credit, and ſhe beyond all doubt the legitima- 
cy of the de ſendant. WEE aa 
I There may be, my Lords, ſome little varia- 
tions in our evidence, but this is very natural, 
conſidering the diſtance of twenty-eight years 

fince the plaintiff Was born 

My Lords, I ſhall beg leave to lay beſore 
your Lordthips, and the Gentlemen of the Jury 
the nature of the plaintiff's caſe, and hope your 
lordihips will- pardon me 1t I happen to e 
any ching which I formerly mentioned When 
I had the honour ot ſtating che plainritt*s evi- 
| dence before we proceeded to the examination. 
It has appeared moſt evidently, my Lords, 
in my humble apprehenſion, that the plaintiff 
was born at Dunmain in the county of Wextord, 
| and is the ſon of Arthur lace lord Altham, by his 
| wile the lady Altam. 1 55 
My Lords, it ſeems lord Altham was a paſ- 
ſionate man, and my lady was a ſickly puny wo- 

man, and for other reaſons (which I ſhall men- 
tion by and by, when I come to ſpeak to what 
was urged by deſendant's counſel to that parti- 
cular) it was thought proper by lord and lady 
Altham, to ſend their child to Joan Landy to 
be nurſed, who was married (as appears by ſome. 
of the plaintift's evidence) to one M*Cormick, 
a ſailor, by whom Joan Landy had a child. 
But tome of the witnefles baye ſaid, that lord 
” Altham 


404 The Trial betcbeen the HenJ. Anneſley Ei; 
Altham had got Joan Landy witch child; but let WM _ 
that matter be as it may, after her quitting the | 
tervice, ſhe Went to her father's houſe on the 
lands of: Dunmain,: and chere lay-in ſome time 
before lady Altham was brought- to- bed of a ſon. . 
My lady ſuſpected lord Altham was the ta. h 
ther of Joan Landy's child, from informations ., 
her lady ſhip received trom ſome buſy people; but F 
being afterwards convinced, that Landy had a 8 

child by her husband M'Cormick, then lady al- a 
tham ſent the plaintiff, her ladyſhip's fon and 4 

Heir, to be nurſed to Landy; and though the | 
detendant's counſel would: endeavour; to urge z 
how careleſs lady Altham was with reſpect ro M 
her child, from this particular; yet I believe 
your Lordſhips, and the Gentlemen of the Jury, N 


have it in their notes what circumſpection was 4. 
uſed to examine the milk of Furlong's wife, and WM k 


it appearing unſound by the opinion of one Dr. Tt 
Brown, the plaintiff was ſent to Landy to be (; 
nurſed; ſhe being approved a fit perſon for that ft 
Md notions ion 
My Lords, it appears that all proper care was 
taken to fit up Landy's Scharia lane proper ſor 
the reception of the child; and that lord Altham 
cuuſed a ooach road to be made from Dunmain 
to Landy's houſe for: the conveniency of his 
lady's viliting the child, where the child remain- 
ed at nurſe tor about eighteen months, until my 
lord Altham took him home, and took proper 
care of his perſon and education. | 
And now I muſt mention that my lord and 
lady ſeparated on account of an unfortunate ſuſ- 
picion of Mr. Thomas Palliſer, and afterwards 
my lord became familiar with one Miſs Grego- 
ry, Who expected his lordſhip would marry her 


1 
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caſe lady Altham had died. She, it ſeems, was 
my client's bitter enemy, becauſe ſhe a ee 
ed he Was a barr to her ambition; and having a 
reat aſcendant over lord Altham, ſhe contrived 
to ſer the boy a- drift naked to the world, when 
he was ſcarce eight years old, and very artfully 
ave out that the boy was the ſon. of Joan Lan- 
dy. And the boy being thus abandoned, knew 
not what to do, but wandered about the ſtreets; 
and the defendant afterwards readily encouraged 
the report of his illegitimacy, to ſerve his ini- 
quitous defigns of uſurping his title, and there- 
tore tranſported him to America in hopes he ſhould 
never more be herd off. „ 14 
My Lords, we have produced Mrs. Anneſle y, 
who is married to a near relation of the defen- 
dant, who ſwears poſitively that it was well 
| known in the family that lady Altham had a ſon. 
It the title of the plaintiff was a mere pretenſion 
(as contended for by the gentlemen on the other 
| ide) it is ſurprizing that the Earl of Angleſea 
would not produce any one per ſon of his family 
in fayour of his ſide of the queſtion, though he 
is ſo well acquainted with them, and might have 
| Influence enough to produce them, if they could 
| teſtify any thing againſt the plaintiff's right. 
Mr. Higgiſon, my Lords, ſays, it was known 
in Enniſcorthy that lady Altham had a child; 
and Alderman Barnes ſays, it was well known 
in Roſs; yet, I ſay, none of the family has been 
produced to declare that it was not known. 
The counſel on the other ſide would endea- 
vour to lay a mighty ſtreſs on the meanneſs and 
poverty of ſome of the plaintiff's witneſſes: But, 
my Lords, how trivial this objection is, I appeal 
o your Loxdihips _ Gentlemen of the N. | 


mutt prove 


Nis. ele to keep inis hives; ity Wh 
cur eh y ſuch wirneſſes as are li. 
ving; che plajurift came to Eng land as early a 
Se could to claim his title. 
drs. Heath ſays, lady Alt ham was viſited by 
teldom, and but by very few neighbours in tha 
_—_ ; indeedthe ſays, Mrs. Piggott vitie 
vidio; and I muſt own (in my opinion) 
— that were produced were not ſuitable yiſ. 
tors for a lady ot her diſtin tion; there are two 
women produced for the defendant, Who paid 
| herladythip viſits, but they never viſited her af. 
r che on, and I am afraid they are not 
perſons to be credited, at leaſt in point of virtue 
one of them bes been frangely cefreſentod i 
ttt. 
Mrs. Cale, my Lords, i is a woman f unquel 
tionable credit; the ſays, lady Alltham came to 
Ireland in 2713, and it was' faid ſhe was with 
child in that year; her ladyſhip lodged firft a 
Caprain — * from chende the went to Mr. 
Vice's, & from Vice's to Dunmain, She ſwears 
lord Altham rhrew fome ſaucers near her lady- 
Mipꝰ's forehead; which occaſioned hermiſcarriage 
Lady Altham 2 on defendant's 'watnefles, i 
repreſented a proud woman, Which i 
a ſtrong reaſon to — ſhe Was then affright- 
ed, and that ſi od ay an accident might be atrended 
wich the conſequences which afterwards hap- 
ne 
The waking: of Mrs. Cole'simorher at night, 
is a circumſtance that muſt ſtrike her memory ſo 
ſtrong, as not to be _— torgotten; and as the 
_ detendanr's counſel 
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quire iato, and know what a miſcartiage is. 
As to the ſecond miſcarriage, at Vice's. in Pub- 
lin, Catharine M*<Cormick only ſaid, that there 
was a ſuſpicion oi a fecond miſcarriage, and that 
it was ſo reported, but did not fay that lady A.. 
tham miſcarried; and this ſuſpicion was confirm- 
ed by Mrs. Heath, who. owns that there Was a 
| quarrel. between lord Altham and his Iad y, that 
a mid wife was ſent for, and that lord Altham 
declared he would ſend for one, and that if he 
was not with child, be would put her away. 
The, reaſon that Mrs, Heath fays that my- lord 
gave for ſending for the midwite, appears to bo 
idle, and without the leaſt ſhadow of truth, be- 
cauſe my lord continued with my lady after. 
| wards, till February 1916: So that it is plain 
Mrs. Heath muſt have found out this private 
reaſon, of her own. e 
And, my Lords, the plaintiff's counſel asked 
Mrs. Cole and Mrs. Briſcoe, what they heard 
with reſpe& to lady Altham's being with child? 
and they were prevented by the defendanr'y 
counſel from anſwering, as being matter of hear- 
lay evidence, yet from the obje&ionir ought to 
be inferred, and the gentlemen of the jury murt 
| preſume fo, that Mrs. Cole and Miſs Brifcbe's | 
| nocker told chem rhat lady Altham was with 
I — ̃²˙ꝛ ee... wt co 4 
My Lords, as to the freedom uſed by lord 
Altham with Mrs. Bates, from what has appear- 
ed of lord Altham's diſpoſition even from the 
defendant's witneſſes, tis not in the leaſt impro- 
babe; for do not all of them mention the inti- 
macy they had with lord Alcham? Aud pray 
hy might. he not be as tree, wich Mrs. Bates, 
y clapping her on the thouldex, as Mr. Prime. 


Serjeant mentioned? My 
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My Lords, it happened; that very few neigh. 
bours viſited lady ihm when ſhe ras Brough 
to-bed; Mrs. Butler was the only neighbour wh, 
paid her viſits, and to whom her ladyſhip flet 
for refuge ar the time of the ſeparation ; the wa 
in the room at the time of the birth, but ſhe 
dead. And lord Altham was not viſited by ary 
people of rank, for Colonel Loftus ſays he did 
not viſit him : So that, my Lords, conſidering 
the diſtance of time and the diſadvantages ny 
client is under, he has given as convincing proof 
of his title and legitimacy, as the nature ot the 
 caſecar well adm: 
Dennis Redmonds, who was a ſervant in lord 
Altham's family, appears (even by Mr. Palliſer's 
confeſſion) to have been deſired not to give his 
evidence, becauſe Mr. Palliſer underſtood his 
— nog might greatly prejudice the delen- 

SAT DDS HITTER 2. een 

My lords, the defendant's counſel have ſhewn 
a good deal of ingenuity in puzzling and per- 
plexing the plaintiff's evidence, on the croſs- 
examination; yet the truth remains entire and 


unqueſtion'd, that lady Altham was brought | 


to- bed of a ſon, and that that ſon is the plaintif: 
And tho? the plamtiff*s witneſſes might vary + 
bout the time of the eclipſe, at this length of 
time, that can't be material: Nor whether the 
birth was before or after the eclipſe ; nor whe- 
ther one ſervant was in the houſe before ano- 
ther ſervant, the fa& remains proved, the birt 
of the plaintiff is aſcertainꝰd: Nay the variations 


Thews, that the evidence is not [framed ; tor Bl 
there was an exact agreement between witnelles, 


it would be an argument they were inſtructed 


in their ſtory, Which anſwers the che ö 
+ © 253351112417 eee 
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objection in that particular. And tho” the de- 
fendant would endeavour to ſhew, that maid- 
ſervants are not proper witneſſes ſor ſuch a birth, 
ſurely, my lords as this caſe is circumſtanced, 
the ſervant maids who lived in the houle are the 
moſt likely perſons t n affair of 
that nature. 7 +99) 14 5 


« 


lord: Al 


that his wife was with child. 


And when Colonel Piggot would have related 
to the court what he heard his mother ſay with 
regard to her 1 godmother to lady Altham's 


ſon, it was objected to by rhe defendant; as 
hearſay-evedence--And as to Alderinan Barnes, 
the Jury are the beſt judges wether he was our 
of his ſenſes, for every gentleman that heard him 
muſt fee how ſenſibly he delivered his teſtimony. 
As to Major Fitzgerald, my lords, he might 
forget the ſeaſon: of the year when my lady 
was brought to-bed ; and this is not ſurprizing, 
it being ſo long ſince: Bur a birth fo well proved 
ee CE e cannot 
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cannot in the leaſt be diſcredited by his not re- 
membring the particular ſeafon  - _ 
My lords, I come next to anfwer why Joan 
5 was not examined, on which the gentle. 
men of the other ſide have laid ſuch ſtreſs. We 
offered her to the defendant's counſel, but truly 
they did not think proper to examine her; and 
cauſe ſhe had been tampered with, & that might 
come out upon her examination; and though 
Rolph and ſeme others of the deſendant's wit- 
niſſes ſaid, that it was well known that Landy 
was with child by lord Altham, the defendant, 
or others, and that lady Altham knew it; yet 
the circumſtances of the affair plainly ſhew how 
improbable this imputation is. Landy continued 
three months in the houſe of Dunmain atter my 
lady came there: I believe it will hardly be ima- 
gined that lady Altham (who was of a haugh- 
cy en would admit her to live ſo long in the 
boule, iſ there had been any notion ot her being 


7 


with child by lord Alcrham. | 
My Lords, the gentlemen of the other fide 
| exerted themſelves, in endeavouring to ſhew the 
| eee of lady Altham's child being nur- 
ſed abroad. This objektion may very readily 
receive an anſwer, that the children of noble fa- 
milies are very often ſent abroad ſor this reaſon, 
that the luxurious way of living in great houſes, 
may be of diſſervice to the nurſe, & conſequent- 
Iy hurt the child: So that it is judged ſomerimes 
more eligible not to have the child nurſed at 
home; and J have been informed in court by 2 
nobleman, that the preſent Lord Ophaly, the ſon 
and heir vf the Earl of Kildare, the firſt peer of 
this kingdom, was ſent abroad to be nocd, & 
* Aare 
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I apprehend that ſuch an inſtance is ſufficient 
ro obviate what Was offered by the gentlemen 25 
to that point. 
My rde, as to the meanneſs of Landy's 
houſe, wherein the cane. was nurſed, the three 
witneſſes produced by the defendant give diffe- 
rent accounts of it: One ſays there was no 
door but a'bath ; another ſays chere was a door 
one ſays there was no partition in the cabbin, the 
other rwo witneſſes ſay there was a partition: 
Mr. Elms ſays, the: pee was of ſod & ſtone 
wall; but Re otph who pretended to know it robe 
ter by his Geferdbiag figure of it on a Papers 
on his examination, ſaid, mo 2 hurdle fix 
the ground to keep off che ſtraw, ſerved as a kind 
rtition : This repugnancy of rheſe witneſſes 
ufficient to deftroy the credit of them all. 
"'Thhall, my Lords, | proceed to make ſome far- 
ther obſervati jons on the evidence range by 
the defondinn, and muſt remark to'your Lord- 
„chat if a tory Was to be made up without 
any foundation i in Froth; as defendant ee 
he had it more in 5 to 3 + ever ficti- 
tous Rory than the p ainti endant hav- 
mg country ſeatin the c of Wexford. 
4 cage ep 2 51 ore 
om for ſo many years, an 1 
6f of friend irtereſt = a bog LAME 
As to the teſtimony of Rolph &c kleach, chey 
contratit each other; indeed it was requifite 
they ſhould agree in ſomething, and that was, 
they went out of cario/ty'to ſee the child. 
Vet how ſilly muſt t iat curioſity be, to fee _ 
ther it was my lord Altham's or:the le, fr 
child? But the defendant * ſeniſib 
Lords, how fully the plaintiff” ** th 
* r 


BY The e ure the Non 15 e ; ; 


and [Ron „ e fall to che grout. 
_. Gittar 


zes. | 
is + na No Gia 9 Fey to \ the 
number of choſe perſons that went. I ſhall hum- 
bly ſubmit to the gentlemen of the jury, if Mr. 
Colclough does nor plainly. diſproye Mrs. Gif. 


925 She ſwore, that lady. Als 19 0 ſat by Mr. 


ip t peer of M e e 5 trial; 
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your: Jo ou, 25 10 e be " N. Maſ- 
terſor's.triahwas on the 18th of April 
17155 yet N . N eg on wears, that on 2515 
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day morning the 19th of April the ſame year, he 
fawlady Altham at Dunmain big with child. 
Turner, my Lords, fwears that Lord Altham 

went to the aſhzes, but that Lady Altham was 
not there; for that her lady ſnhip was at home at 
Dunmain houſe. os 
Rolph, who is examined for the defendant, in 
order to prove lady Alrham there; yer did not 
know in what part of the town he lodged, which 
ſhews ſtrongly he was not there. 
My Lords, the defendant has produced Nir. 
Palliſer the elder, Mr. Aaron Lambert, and his 
wife, and Mr. Elms, as to the reputation of the 
neighbourhood ef Dunmain, that lady Altham 
had not a child, and they ſay, they viſited lady 

Altham once a tortnight, and that her ladyſhip 
could not be brought to bed without their know - 
ledge, &c. But the Gentlemen of the Jury will 
| pleaſe to conſider, that they all agree in a ſame- 
neſs of expreſſion in their examination, & knew 
nothing at all in their croſs- examination, which 
muſt be attended with ſome ſuſpicion. As to 
the credit to be given to thoſe witneſſes, I muſt 
beg leave to take notice, that Mr. Palliſer the 
elder ſeems to have loſt all memory in this at- 
fair; for on his croſs-examination, he did not 
know when he was in the barony of Forth, or 
when he lived in the Great Ifland. Mr. Lam- 
bert happens to have the ſame misfortune, he even 
torgot the time he was married, and ſome other 
circumſtances. As to Mrs. Lambert, tis ſuſfi- 
client to name her. 13 15 

Mr. Palliſer the younger, happens to be a 

very extraordinary witneſs; he ſays, that a very 
few days before the ſeparation, lordAlcham had 
told him his intentions of parting from his wife, 
4 NG becauſe 
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becauſe he had no children by her, in order to 

oblige lord Angleſea, - _ . 
Tr has appeared, my Lords, that a coach road 
was made (as I already intimated) to Landy's, 
where the child was nurſed. I ſubmir to your 

Lordſhips, and the Gentlemen of the Jury, hoy 
the defendants witneſſes contradict each other in 
attempting to diſprove this. Rolph ſaid, there 
Was no road made, Elms ſaid the ſame, but with 

difficulty it was extorted from Elms, that there 
as a road made; for that there Was a flough 
. thrown up at each tide to make it paſſable, which 
Was a ſhort way, as he pretended, for my lord, 


to go a hunting. Rolph ſaid, there was a coach- 


road made on purpoſe to go to the church, and 
to the mill, and to Mr. Palliſer's and Mrs. Git- 
tard's houſes, and that Mrs. Giffard nſually came 
that way, and not round by the bridge; yet 
Mrs. Giffard ſaid, ſhe knew no other road from 


her houſe to Dunmain, than the road over the 


bridge. As theſe evidences are inconſiſtent, the 
deſendant entirely fails in his defence. 

My Lords, the detendant's counſel inſiſted, 
that the child was taken no notice of by lady Al- 
tham; but Lurwich ſwears, that he ſaw the child 
with her ladyſhip at one Wright's in Roſs, 
where her Jadyſhip went to lodge after ſhe leſt 
Mrs. Butler's. He turther proves how the child 
was taken away by ſtealth. Margaret Hodges 
ſays, that lady Altham mentioned her child to 


her ar Alderman King's in Dublin ; and Mrs. 


Heath thus tar agreeing with Mrs. Hodges, that 
Jodgings were taken on the Quay tor lady Al- 
tham before her ladyſhip went to lodge at Ar. 
Kings, and chat a piſtole was given in earneſt 
and returned, confirms ſtrongly the reſtimony 
ot Mrs. Hodges. My 
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My Lords, as to Alderman King's teſtimony, 
it only amounts to this, that lady Altham did 
never mention any thing of her ſon to him. 
This may be eaſily accounted for, becauſe lord 
Altham forbid the child to be brought to his 
mother: Lady Altham's condition at that time 
is well known ; ſhe was confined ro her cham- 
| ber, and could receive no intelligence but from 
Heath. : | 5 
Lady Altham left this kingdom in September 
1724, and ic has been proved by Herd, one of 
defendant's witneſſes, that the child was in the 
care of lord Altham the Auguſt preceding that 
September, ſo that there was only a month be- 
tween the father's deſerting him and her lady- 
ſhip's going our of the kingdom; thereſore it is 
not extraordinary that ſhe did not hear of her. 
child's misfortunes. But it is undeniable that 
| the plaintiff was taken care of and entertained as 
the ſon of a nobleman, and likewiſe acknowled- 
ged by lord Altham as his fon and heir. Mr. 
Miſſet, a gentleman of an undoubted character, 
roves that the late lord Altham mentioned to 
him at K innay, that that boy (meaning Mr. An- 
| nelley) would be Earl of Ang leſea. Mr. Charles 
Byrn ſwears, that lord Altham treated him ar: 
Carrickduff as his ſon and heir, and acknowled- 
ged him as ſuch. And this witneſs declares, thut 
de would have reſented the plaintiff's being bro't 
to his houſe if he was thought the natural ſon of 
lord Alcham.---Mr. James Cavenagh acknow led- 
| ged likewiſe, that he was treated ar CarrcikdutF 
as lord Altham's lawful ſon; and I believe the 
detendanr will not conteſt the veracity and cha- 
racter of thoſe gentlemen. 1 | 
| MY . 
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My Lords, I muſt beg leave to take ſome ro. 
tice to your Lordſhips of the circumſtances of 
lady Altham in London, to obviate what the gen. 

tlemen ſay as to that point, & to account for her 
ladyſhip's not endeavouring to aſſert the plaintif*; 
title. It was proved by Mrs. Heath, that lady 
Altham had 100. a year to live on till the death 
of lord Altham ; bur if ſhe happened to ſurvixe 
him then ſhe was to have nothing: Therefore 
after his death her ladyſhip was ſupported by 
the bounty of the duke & dutcheſs of Bucking. 
| ham: And conſidering her condition and the dif- 

rance of kingdoms, ſhe was incapable of aſſert- 
ing the plaintiff's right. Beſides, the infirmities 
and ſickneſs ſhe laboured under might affect her 
memory; and it may be preſumed ſtrongly, that 
the imagin'd he was dedde. 
My Lords, by the limitation of the ſettlement 
under the will in 1701, lord Altham had but a te- 
nancy for lite : The firſt will limited the eſtate to 
Richard lord Altham for life, remainder to his 
iſſue in tail. It was undoubtedly for the bene- 
fit of lord Altham, in point of raiſing money by 
ſale of reverſion, to have deſerted his ſon, for 


he was then under age and could not join ; be- 


ſides, if he was dead, or put out of the way, the 
eſtate muft of courſe come to the defendant ; ſo 
that by the defendant's joining with his brother, 
the late lord Altham, they could the eaſier raiſe 
money by ſelling ſuch part of the eſtate as they 


thought proper. Moreover, my Lords, Miſs 


Gregory had ſuch an aſcendant over lord Al- 
tham, that ſhe could lead him as ſhe thought pro- 
per (as I remarked before,) and ſhe had an inte- 


reſt in prevailing on his-lordſhip to diſown his 


ſon, as ſhe aſſumed the title of lady Altham, and 
Ns expect - 


ceed to the eſtate: And thus to gratiſy an impe« 


duced to abandon his ſon. 
the defendant's, ſpeaks ſtronger than words; be- 


tilf's right; and no later than laſt Saturday, we 
find by the evidence of Mr. Stone, attempts have 
been made to diſprove Purcell's teſtimony, which 
attempts have been render'd abortive, and ſerve 
only to confirm the truth of what he ſwore. _ 
The names of Anneſley & Henneſley are dif- 
| ferent from each other, and ſuppoſe diſtinct per- 
ſons; & Henneſley nor being mentioned in Ste- 
henſon's book is no reaſon that Anneſley and 


neſley a eu the Tholſel books to have been 
indent 


Mr. Tigh ſwears, that Mr. Anneſley did not 
leave his houſe till April 1728; & this muſt bes 
a ſtrong preſumption that Anneſley was not Hen» 
neiley who was indented. Beſides, the ſhip did 
not ſail till the zoth of April 1728 (as appear'd 
| by Stephenſon's books,) & Stephenſon's liſt was: 
taken juſt before the ſailing, and ſeveral that 
| were indented afterwards ran away; It appear- 


ing that above one hundred were indented, and 
| only eighty perſons were in Stephenſon's liſt. 
As to the imprudence of committing anceyil: 


action in the open day, we have roo many in- 
W ſtances thereof from the miſcondu&t of ſeveral 
Z perſons. | | 77 N 
My Lords, if the plaintiff had been indented 
at the Tholſell, Mr. Gune the rown-clerk muſt - 
have known him, as he was acquainted with his- 
= | | tacher ; 


dA the Ri. Hon. the E. of Angleſca. Nee 
expected if ſhe had children that they might fuc- 


rious miſtreſs, that unfortunate nobleman was in- 
My Lord's, the tranſſ portation being an act of 


cauſe it muſt eſtabliſſi a preſumption ot the plain- 


enneſley muſt be the ſame perſon, becauſe Hen- 


efore the 2 5th of March 1728; and 
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force of truth can make her ſo conſiſtent as ſhe 
was. She has been examined a ſecond time at 


importance, and as all the acts of the detendant, 


tiff. 
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father; and it has appeared in proof, that very 


ſtrict enquiry is made at the Tholſell office from 
thoſe that go to the plantations, whether they 
indent voluntarily or not; from hence it follows, 
that the plaintiff was ſecretly kidnapped and 
tranſported to America. 
Mr. Giffard's teſtimony ſtands 'unimpeach'd, 
The defendant confeſs d to him the juſt title of 


the plaintiff, and that he was his brother's ſon; 


and though he might be ſuppoſed in a paſſion 
when he expreſſed thoſe words, it can't be pre- 
ſumed he would make dec larations of ſurren- 
dring to Mr. Anneſley his right, unleſs he was 
conſcious that Mr. Anneſley was lawfully enti- 
ͤU— nee 

As to Joan Laffan, my Lords, nothing but the 


. 8 3 5 0 Sg as as 


the diſtance of three days, & re-examined over 
and over again the third and ſourth time, & ne- 
ver varied in her teſtimn . 

My Lords, this being a cauſe of the greateſt 


induce the ſtrongeſt beliet of the indubitable 
right of the plaintiff, & muſt conſequently ſup- 
port his proots & weaken thoſe of the defendant, 
I humbly hope the gentlemen of the jury will 
conſider it well, — give a verdict agreeable to 
juſtice, which I doubt not will be for the plain- 


* 


oo weak BJ ©, Po oa 


1. Serjeant Tiſdale of Cunſel ſer the Plaimiff 


Hy Lords, and you Gentlemen of the Jury, 
Lam counſel of the ſame fide with Mr. Serjcat 
Marſhall. This is certainly a cauſe of the greateſt 
conlequence, and I am ſure from your wiſe con- 

| Ne, ſideratlions, 
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ſiderations, it will receive its due determina- 
I ſhall firſt think neceſſary to obſerve, that 
from the circumſtances of the plaintiff's caſe, & 
the death of parties, it was natural for ſome of 
the witneſſes, in the ſpace of ſo many years, to 
forget ſomething With reſpect to time and place; 
variations of this kind muſt neceſſarily happen 
in a courſe of evidence aſter ſo long à time; but 
the principal fact remains true. oth 
The matter in diſpute, my Lords, is attended 
with a very particular misfortune on the ſide 'of 
the plaintiff, Mr. Anneſley's farther, the late 
lord Altham, had no relations in the country 
where the plaintiff was born; nor had his mother 
any relations in this kingdom, which in a great 
meaſure accounts for that circumſtance, that 
there are not people of rank, or relations in the 
tamily to prove his legitimacy. Pe ens #, 26d 
My Lords, the detendanrtis a peer of this king= 
dom, and of England, and is in poſſeſſion of a 
great eſtate near the place of the plaintiff's birth; 
and as moſt of the inhabitants are tenants and 
acquaintance of the defendant, and under his in- 
fluence, they might not be ſo eaſily prevailed 
upon to gie evidende hermmme . 
It has been proved, that the plaintiff was tranſ- 
mr of this kingdom to America, in an il- 
egal and iniquitous manner, when he was about 
I4 years old, and having not returned till late- 
ly, he mutt be ignorant what witneſſes were liv- 
ing at his birth, till he made a diligent enquiry ; 
he muſt be obliged to the friendſhip of thoſe who 
voluntarily offer'd themſelves ; and now he does 1 
all he can, by offering them here in court as evi: | 
dences. - - _ „„ ſk 54k 15 BE ; tn £3 Fra | 
"Prins Aſy | 
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here and give their teſtimony.  ' 
. Tho? Mrs. Heath mentions how ſhe has been 
en to, yet ſhe is ſilent as to any undue means; 
o that in fine, Rolph was the only perſon pre- 
tended to by ramper'd with, which thews, chat 
this part of his teſtimony is very incredible. 
The producing. Mrs. Blake, my Lords, is 3 
great argument of the plaintiff's fincerity, and 
that he intended to give evidence of every thing 


that could give the court and jury ſome lightol 


the matter now in controverſy. | 
I thall now, my Lords, endeavour to ſpeak to 
the evidences on both ſides, and hope to be a- 
ble to ſhew, that the plaintiſf has very clearly 
proved his title. Eleanor Murphy and Mary Dol. 
agree as to a poſitive proof ot che birth & chriſt- 
. ening, 
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in contradiction to all the other witneſſes; there 
Rx | fore 
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ſore it muſt be ſuppoſed, that the road was made 
on purpoſe to viſit the child; and the great en- 
ceavours uſed by the defendant to overturn the 
plaintiff's witneſſes in this particular, ſhew his 
apprehenſion of the conſequences ot this circum- 
ance. | eg 
My Lords, the defendant endeavours to lay 
great ſtreſs on the meanneſs of the dreſs and 
the appearance of ſome of the plaintiff's wit- 
neſſes; but this can't be an argument againſt the 
plaintiff's cauſe, becauſe he muſt make uſe of 
what proofs the nature of the thing will admit, 
and of ſuch witneſſes as are 1 that could 
give an account of his birth: And ſuch are thoſe 
who happened to be ſervants at that time in the 
houſe; & the little variation of the circumſtance 
of time and place, ought to have no weight. 
And as to Redmonds, however contemptible 
his appearance may be, he was a perfon fit enough 
for the errand to the midwife. — | 
My Lords, I ſhall next proceed to our wit- 
neſſes, who prove lady Altham's pregnancy and 
miſcarriage. Mrs. Cole gives a very credible 
account of the miſcarriage ; and tho? the counſel 
on the other ſide,” have laboured very hard to 
ſhew that a child of her age could not be cu- 
rious enough to enquire into a thing of this na- 
ture, yet the contrary may very well be ſuppo- 
ſed, as ſhe probably never ſaw any ſuch thing 
before; and therefore it was very natural it might 
make an impreſſion on her mind. A perſon of 
an advanced age might very well be Imagined 
not to have a curioſity on ſuch an occaſion, 43 
perhaps having ſeen a thing of that nature betore. 
Could this circumſtance of Mrs. Cole's teftimo- 
ny be intended for any particular purpoſe ? gp + | 
TS ; M | 
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my Lords, it could not; becauſe ſhe could ne- 
ver dream, nor was ſhe prophetick enough to 
know that ſhe ſhould ever be called upon here 
to give her evidence; & tho' ſhe & Mrs. Heath 
difter in their teſtimony about lady Altham's go- 
ing to Vice's, this can be of no great conſequence; 
and J appeal to your Lordthips, and the Jury, 
{rom the rational diſtinct manner Mrs. Cole gave 
her evidence, whether ſhe or Mrs. Heath deſerve 
greater credit? e 
Alice Bates, my Lords, ſwears to lady Al- 
tham's pregnancy and miſcarriage at Vice's ; & 
as to the objection of the freedom uſed by lord 
Altham with her, (as ſhe related in her teſtimo- 
ny) we ſee that gentlemen and ladies very fre- 
quently admit their ſervant-maids to make ſree 
with them, and particularly on ſuch occaſions. . 
My Lords, Mr. 'Turner ſwears, he went to 
Dunmain immediately after his marriage, and as 
this gentleman reſided ſo long in the family, he 
could not miſtake, as to time or fat. He ſays, 
lady Altham was then pregnant; and Mr. Hig- 
=_ ſwears, he ſaw lady Altham with child; 
e is an unimpeached witneſs, & by the circum- 
ſtances he obſerved in his teſtimony, that he was 
bound for lord Altham tor the ſum of 20 l. and 
further, that he was receiver for his lordſhip for 
part of his eſtate; we have the ſtrongeſt reaſon 


do be convinced of the truth of his teſtimony. 


My Lords, I ſhall now conſider the negative 
proots of lady Altham's pregnancy; and firſt, I 
ſhall begin with ſome of the ſervaars of the houſe, 

roduced by the detendant for this point. 

wen Cavenagh owns, that he was abſent for 
ſome time ſrom Dunmain, and that he lett the 
ſervice tor ſome time, and returned thicher a- 
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ears to be falſe, his whole 


* 


diſcreditec. 


ration, therefore he ought not to be-beliey'd. 


My Lords, your Lordſhips & the Gentlemen 
of the Jury will pleaſe to conſider, that the proots 
on the plaintiff 's fide are poſitive evidence, Mur- 
phy, Doyle, Macormick, Laffan, & Redmonds, 
who were ſervants in the houſe. Mrs. Cole & 
Mrs. Briſcoe, Alice Bates, Major Fitzgerald, 
Mr. Turner, & Mr. Higgiſon, Scot, & Brooks, 
theſe are all entirely oppoſite, with reſpect to 
the pregnancy and miſcarriage, to the other ſer- 
 vants(t | 
Kolph, Niefe, and Cavenagh ; But as the evi- 
- dence in behalf of the plaintiff is poſitive it muſt 
be contidered'in a ſtronger light, and outweigh 
the defendant's evidence, as to the pregnancy 
and birth; therefore the ſuperſtructure which 
the defendant builds on ſuch a foundation, muſt 


conſequently fall. * 
My Lords, I ſhall now take notice of thoſe 
witneſſes on the part of the defendant, who lay, 
that it was not reputed in the country that lady 
Altham had a child. The firſt perſon, my Lords, 
examined to this point was Colonel Lottus Fog 


Lee HW So Foe ID ED DE RET 


e defendantꝰs witneſſes) Heath, Dy yer, 


— ed mwOocoaoi.. co. cc. ....c 


＋ fe. 


tl 
2 
Ic 
I 
8 


A the Ri. Hon. the E. of Angleſea. 325 
this gentleman's teſtimony is no more than that 
be lived about ſeven or eight miles from Dun- 

main, and had no acquaintance with lord or 
lady Altham, and knew nothing of the matter 
in rag ſo that ir is plain, the intention of 
| producing him was only to give a ſort of digni- 
ty to the cauſe. eL 

Colonel Palliſer, my Lords, is the next evi- 
dence for the detendanr in this reſpect: He ſays, 
he never was abſent from Dunmain above a week 
together, and afterwards owns, he was abſent 
above a month at one time; I tear he is too ready 
and forward a witneſs. In one particular he 
ſeemed an agent in the cauſe, by deſiring Red- 
monds not to appear, on pretence that his evi- 
dence could fi =Yy nothing; and he has ſhewn 
a good deal of inclination herein in ſavour of the 
detendant. I can't help ſaying, it throws ſome 
| ſuſpicion on his evidence. $2 + OY 

Mr. Palliſer the younger, my Lords, faid he 
believed his father viſited at Dunmain, but that 
be did not ſee lady Altham often at his father's 
| houſe. He ſeems to have too much intimacy 1n +. 

that family from his own account; he tells you, 
that lord Altham mentioned to him his intention 
of turning away his lady, yet till rhat time his 
lordſhip never {poke to him of his family affairs. 
This really appears very ſtrange and improbable; . 

if one fact is not-true, it muſt diſcredit all the 

reſt. of his deinen tt. 5 

My Lords, he is contradicted by Joan Laffan, 
who ſwears, that he had lord Altham's cap on 
that morning of the ſeparation ; he ſaid, that he 
Wy had his hat and wig on; but when they were 
both on the table here together, he could not re- 
collect he had a cap on, or if he changed his har 


and 
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and wig for a cap. It is ſomewhat ſtrange thut 


Mr. Palliſer ſhould forget the moſt material pal. * 
age of his life; for from the circumſtances of Ml © 
that affair, & the treatment he met with, he muy; q 
remember the particulars of that affair to hi 

laſt day. The very particular breakfaſt he had, MW ': 
Joan Laffan remember d when ſhe was calle MW © 
; and he acknowledg'd, as ſhe ſaid, that it 5 

Was ſome mulled wine; ſo that in the minuteſt MW 
ciĩrcumſtance ſhe was found conſiſtent. Your f 
Jordſhips will pleaſe to conſider, what powerful IM © 
influence reſentment has on the minds of men, Ml © 
tis not eaſily removed; and ſometimes a ſtrong 5 
reſentment againſt the father is continued to the Wi - 
fon. How much Mr, Palliſer has been incenſed K 

againſt lord Altham has plainly appeared. 
Mr. Aaron Lambert, my Lords, gives a very e 
Jooſe kind of teſtimony, and when a character WF . 

was required of Colonel Loftus with reſpect to 
Mrs. Lambert, your lordſhips have ſeen how cau- 1 
tious he was of encouraging any credit to be gi- WF 2 
ven to her oath. 7 1 . 
As to Mrs. Giffard, ſhe pretends to remember WF , 
every thing that happened relative to the aflizes q 
at Wexford, yet ſhe forgot her ſiſter, who went | 
in company with her and lady Altham thither, © 
as is evident from Mrs. Heath's teſtimony. And 1 
as to the circumſtance of the aſſizes, the teſtimo- a 
ny of Mr. Colclough, Mr. Turner and Mr. Hig- þ 
giſon, for the plaintiff, are diametrically opp WF + 
fire to the teſtimony of Mrs. Giffard, Rolph, and WF « 
Heath, for the defendant, _ t 
Rolph, my Lords, I muſt remark, was nev . 1 
at lord Altham's lodgings ; & Mrs. Heath adds WW 1 
a new perſon to the company: I muſt ſubmit to 1 
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the gentlemen of the Jury, whether the plaintit!? 
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or the defendant's witneſſes are moſt conſiſtent, 
and which of them give the moſt probable evi- 
dence. e 

The next thing I ſhall trouble your lordſhips 
with, is to make ſome remarks on ſome declara- 
tions made by the late lord Altham, that he had 

no legitimate iſſue; whereon the gentlemen of 
the other fide ſtrongly relied. | 25 
Colonel Harman was produced as a witneſs 
for the defendant to this purpoſe ;- but truly he 
could not tell whether the converſation he had 
with lord Altham was before or aſter the death 
of queen Anne; therefore he is not certain in his 
evidence herein, & could not fix any particular 
time. i 
Father Downes, another of the defendant's 
evidence, could not likewiſe fix any particular 
| ime in bis teſtimon ß. 
Colonel Wall, my Lords, ſays, that it was in 
1725 lord Altham wiſhed he had a lawful fon ; 
and Mr. Wall faid, that it was the intereſt of 
| my lord to have a ſon, on the opinion of the 
wills & codicils; whereas the point of law is 
quite contrary. TN + 21 Wet 
Colonel Becket's teſtimony, my Lords, is ma- 
niteftly inconſiſtent: He ſays, he dined with 
lord Altham in the ſummer-houfe at Mr.Vice's, ' 
and that it was above a year from the time 
his lordihip lodged at Mr. Vice's till he came 
to live at Inchicore. Now, my Lords, tis evi- 
dent in proof, that Mr. Beckett muſt have miſ- 
taken himfelt for ſeveral years, for that my lord 
lived in Dunmain, Kinnay, Carrickduff, in Dub- 
lin, and other places for a good many years be- 
tore he went to live at Inchicorme. 
As to Mr. Medlicott, it is very odd n 
„ Al- 
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Altham ſhould make the declarations which he 
mentions, that as he had no ſon of bis own, he did 
not care if the eſtate went to the dl. However, this 
declaration may be made conſiſtent, with ſome 
little variation, by enly ſubſtituting the word 
If inſtead of As, which would make it, if he hag 
a ſox of. his own, then it would be an hypothetical 
expre/jion, and probably Mr. Medlicott might 
have forgot the identical words in ſo long a time. 
Theſe laſt witneſſes were all that were examin'd 
by the deſendant as to the point of the declarg 
Nov, my Lords, I ſhall beg leave to mention 
What the witneſſes in behalf of the plaintiff ſwear 
as to this point. Colonel Piggott ſays, it was 
generally reported that lady Altham was bro't 
to- bed of a ſon about 28 years ago, and from his 
ny with that family he could not be miſ- 
taken. Y Eel 
Alderman Barnes, my Lords, faid that lord 
Altham mentioned to him that ladyAltham had 
a ſon about the time of the birth of the plaintiff, 
and he believes he was told ſo by five hundred 
3 in Roſs: Can it be imagined that his 
| lordſhip would make ſuch declarations, with 
a view of impoſing à child on the publick in 
prejudice to his brother, and the remainder-men 
of the family, if he had nota ſon? Landy's child 
was notoriouſly known & admitted: to be a baſ- 
tard, and it was not in thepower of lord Altham 
to make him his legitimate fon, 1 
But, my Lords, Alderman Barnes's teſtimony 
is confirmed by lord Mount Alexander, from 
lord Altham's poſitive declaration, By G4, 
Grove, I have a child by my wife, that will make my 


brother's noſe ſivell.— The honour of this no 
_— er ord 
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i lord i is ſufficient to eſtabliſh this as an undeni- 


able truth. Tis true, Lord Mount Alexander 
does not fix a time for this dec laration, but the 
nature of the thing ſpeaks it, that it mutt be at- 
ter the birth of the child; and it cannot be ſup- 
poſed lord Altham would beſo abſurd raideclare 
he had a child, it he had not a ſon. 
But, my Lords, as theſe evidences on the part 
of the plaintiff are poſitive, and all the deſen- 
dant's proofs are negative, the moſt favourable 


conftruEtion that can be made for them, is, that 


they are ignorant of 4 fait 42 aotorions 10 the reft of 
-the' country. © 


My Lords, chat there 45 Da no. 4 of the 


chain of our evidence broken, we have ſhewn 


what care has been taken of the. child; we have 
13 Joan Landy to be his nurſe, and Joan 
affan his dry-nurſe. Lattan was called up and 


narrowly. examined three or four ditterent times, 
notwithſtanding which, ſhe was always found 
conſiſtent with erſelf, and all circumftances of 
her teſtimony were proved fully by her. The 


whole force of the detendanr's witneſſes was 


turned to deſtroy the character of this woman, 
but their teſtimony was general, and there was 

no fact proved to deſtroy her evidence, therefore 
what they ſwore did not atfect her ſo as to ren» 
der her a bad witneſs. She ſaid ſhe came to Dun · 
main in harveſt 1215, and lived a year in the fa- 
mily before the child was put under her care 2 


which was in harveſt 1716, fix months befor 


the ſeparation, which was in the beginning of 
the year 171%, and that rallies with the time a 


ſhe was appointed to take care of the child, an 


anfwers Mr. Prime vey s Aer as to thy 
3 L. iC 4 4/6; 172 3& BL 
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Dominick Farrell, my Lords, ſtrengthens the ? 
teſtimony of Laffan. He is poſitive that he ſaw 1 
the child in the houſe of Dunmain, in the care t 
of his mother, the lady Altham, before the ſe- fl 
EPP Pet. 2.5, 0 
My Lords, the eounſel for the defendant find. | 
ing that we had proved the plaintiff to be the t 
ſon of lord Altham by his lady, have endeavours. k 
ed, as much as they could, to overturn this evi- d 
dence, by pretending he was the ſon of Joan F 
Landy; but I hope we have fatisfied your lord- 
ſhips and the gentlemen of the jury, that their ch 
teſtimony, in this reſpect, is very inconſiſtent... at 
William Elms has been produced, who ſwore, la 
that Joan Landy's child was brought home to = 
-Dunmain after the ſeparation ; but Anthony dt 
Dwyer contradicts theſe witneſſes: He ſays, he be 
ſtaid three quarters of a year after the ſeparation, tu 
came to — with lord Altham, and never il '/ 
ſaw a child at Dunmain. Aaron Lambert faid, 45 
be never ſaw a child in the houſe; and when I fh 
ſome of the witneſſes were asked, was there a la 
child in the houſe, or was there not? Then ſet 
comes the evaſion; if there was a child in the 3 
houſe, it was imputed to the coachman, a cir- c 
cumſtance which beſpoke perjury, becauſe of Fa 
their endeavouring to ward off that blow ſo that 5 
theſe witnefles claſhing with the reſt, muſt throw Fey 
an imputation on their reftimony: „ 10 
Elizabeth Molloy, my Lords, ſays, ſhe was OY 
appl d to, in order to dry-nurſe Joan Landy's be 
child, but could nor fix a time; and farther ſaid, ur 
the would dry-nurſe children of ten years old, au; 
which is a thing very uncommon. | epic 
Anne Caulfield ſaid, the ſaw. Joan Landy's eric 


child at nurſe, and that the ſay lord Altham af- 
- E: ter 
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ter the ſeparation, call ro ſee a boy at Furlong's 
ſchool; yer when ſhe was croſs- examined whe? 
ther ic was the ſame child ſhe ſaw at ſchool that 
ſhe ſaw at nurſe, ſhe ſaid, the could not rake up- 
on herſelt ro ſwear that tor the whole world. 
I have troubled your Lordſhips in mentioning 
thoſe witneſſes which the defendant produced 
to prove how uncertain they are in their evi- 
dence, and therefore, that there can be no de- 
pendanee upon them. . | | 
But, my Lords, let the Gentlemen of the o- 
cher ſide ſay, there was or there was not a child 
at he: bbaſe of Dunmain, We have proved that 
lady Altham's child was there ; and Redmonds 
and Breen, who were examined for the plain- 
tiff, ſwear, that Joan Landy's child was dead & 
buried ſeveral years ago, which entirely over- 
turns the pretence of the defendant, that the plain- 
tiff is Joan Landy”s child. 1 1 
My Lords, it has been proved to your lord- 
ſhips, that lord Al tham treated the plaintiff as his 
law ful ſon and heir. The teſtimony of Mr. Miſ- 
ſet, and the converſation he had with lord Al- 
tham at Kinnay in the county of Kildare, prove 


| this beyond all contradiction; and Mrs. Anneſley 


ſupports his teſtimony, by the account the gives 
of her and her brother's drinking the child's: 
health in lord Altham's preſence, when his lord- 
(hip lived at Kinnay. Surely ſuch converſation 
would not be introduced in company of a rela- 

tion of the family, if the child was intended to 
be impoſed on them; the farther ſays, the legiti- 


Imacy of the plaintiff was never doubred of in the 


country; and as ſhe was allied to the family, her 

evidence muſt be of great weight to overturn the 
fldence of Mr. Medlicott. i Os 

13 =. "Ba 
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I lIbe exidence of Mr. Charles Byrne & James 
Cay enagh proves to demonſtration, that the child 
was looked upon at Carrickduff as the legitimate 
ſon ot lord Altham; thereſore, my Lords, how 
can your; lurdihips or the gentlemen of the jury 
believe the teſtimony of Martin Niete, who ſaid, 
that the boy was repured a baſtard, and had too 
much ot the blood ot the Landys in him? Con- 
ſequently Niete's teſtimony muſt be rejected. 
So that, I ſay, by adding all the plaintiff's prooſs 
rogether, there cannot be the leaſt colour to 
doubt the legitimacy of the plaintiff. 
My Lords, both Mr., Byrne and Plunkett ſay, 
that he was looked upon in Proper Lane to be 
the legitimate fon of lord Altham; and the in- 
fluence Miſs Gregory had over my lord (when 
he lived there) is likewiſe proved by Herd, & 
tis natural to ſuppoſe, ſhe ſuggeſted things to 
lord Altham to his diſadvantage. Mr, Plunket: 
tells your Lordſhips, he interceded with lord 
Altham ſor him, when complaints were made a- 
gainſt the child by Miſs Gregory; therefore, tis 
caſy to be believed, that it was on her account 
he aſterwards became totally feglected. 

As to the teſtimony of Mrs, Mullen, who ſays, 
that the child made anſwer to her ar the funeral 
of the late lord Altham, that he was Joan Lan- 

dy*s ſon, there cannot be the leaſt reliance on 
her credit, becauſe rhe child aſſerted his legiti- 
macy : And Mr. Hawkins K ing-at-arms reluſcd 
enrolling the defendant, on account of the beha- 
viour of the child, aud. his cry ing at che lune. 
ral; aud Mr. Buth, and Mr. Tigh, and Purcell 
tay, he convinced them ol his legitimacy. 
As to Mrs, Heath, the comes trom a diftant 
country: What inducement the wight Zave 
oy gin 
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iye evidence againſt Mr. Anneſley, muſt be only 
E herſelf; ſhe might have impoſed on 
lady Altham, as it appears that lady Alcham re- 


ceived information from her, to neglect the child, 
& ſhe may ſtill continue averſe to him. 


My Lords, as to what is obſerved by the gen- 


tlemen of the other fide, to ſne the improbabi- 
lity of Reily the ſervant's evidence, from the 
ſhort ipace of time of going from George's Quay 
to Inchicore, and coming back to rhe Quay, that 
was an ailtr that required expedition, he muſt 
be ſuppoſed ro make all the diſpateli he could; 


and as to what Reily ſaid, that the delendanr 


was on the Quay when he was ſent tor the gui- 
nea, and afterwards in an hour & a halt found 
him here at his return, this is not repugnant to 
what Byrn ſays, that the boy was put into u boat 
about a quarter of an hour after he came to the 
Quay; tor it may very well be preſumed that 
the detendant might be on the Quay when he 
ſent Reily for the guinea, in order to fix a boat 
to carry a boy to the ſhip; and alter that, go 
back to Ormond- market to Jones's, and return 
to the Quay at the time Reily brought him the 
guinea, | 

But, I believe, the gentlemen of the other 
ide will not deny, that the tranſportation is 
proved to a demonſtration, which thews the 
violent reſentment the Delendant conceived a- 
gainſt Mr. Anneſley, the Plaintiſt, and the evil 
mind ot the Detendant ſtill implacable, ſo as even 
to lay out Boo l. ro profecure him, in order to 
take away his lite, to prevent him from ever 
enjoying his birth: right, which the Pelendant 
has unjuttly pofleſſed: Therefore I ſay, to every 


impartial man, this muſt be the ſtrongeſt argu- 


ment 
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ment of the Defendant's conſciouſneſs of the 


Plaintiff's unqueſtionable right; and I make no 
doubt but the Gentlemen of the Jury will be of 
the _ l nion, and conſider this affair without 


any regard to any other perſon not before the 
Eourt a pt reſent, and 105 a verdice for Mr. 18 
reef, the Plaintiff. 


Mr. Wal h, pid 0h fo the + Plan. 
My Lords, and you Gentlemen of the Jury, 


it is not to be expected that the Plaintiff, ſfrom 


the many diſadvantages he labours under, can 
Ny ſuch tull prooſs ot his birth betore the Jury, 


_ 67 tx his title as well as/if he had always been 


ih the kingdom; on the other hand, the Deſen- 


dant has had full time to prepare his witneſſes, 


as he was alarmed by the account of my client's 
returning from the Weſt-Indies, and intending 
ro claim the Anglefea eſtate. My Lords, as this 
point has been 10 well difcuſs'd by the Plaintiff's 
counſel, who ſpoke betore me, I ſhall not take up 
mach of your Lordibip 's or the Jury's time. 

| Your Lordſhips will pleaſe to conſider, that 
| the Defendant, as adminiſtrator to Arthur, late 
Jord Alrham, bas got all the papers in his hands, 
which could give farther light into this affair; 
therefore the ſtrongeſt indulgence is to be thewn 
to all the evidence given at this diſtance ot time 
on the part of the Plaintiff. 

The only point in queſtion i is, the legitimacy 


| of che Plaintiff; which he has proved by poſitive 


evidence, and thereby wip'd off all that cloud 
c infamy that the Detendant would endeavour 
to throw upon him 

I ſhal know, my Lords, beg ler to make a 


ten: obſervations on ſome of the Detendanr's evi- 
S155 dence 
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dence, and on the dec larations of the Deſendant, 
which ſhe w/ planty his evil —_— FOWArde 
the PlaintifF, 

Firſt, I 3 Se” wich 2 75 dect to Mrs. 
Hearh becauſe the is the 5 s principal 
witneſs, and it the i is overturn) d, all the reſt ammult 
tall to the ground. _ 

Mrs. Heath agrees as to the an of the miſ- 
carriage (which was the breaking of the ſaucers) 
but not to the effect; the. likewiſe confirms 
M<Cormick's: teſtimony, that Mrs. Lucas the 
midwife was intended to have begnſent for ; ſhe 
ſays, Lady Altham never kept her room one day, 
which is contradifted by Mr. Lambert: What 
the and Mrs. Giffard 3 as to Wexſord ales, 
is contradicted by Mr. Colclough. 

Col. Palliſer, my Lords, owns he was oſten 
laid up with the gout, and often abſent from his 
| houſe in the Great Iſland, and conſequently he 
could not be certain what happened at Dunmain. 

Mr. Palliſer, his ſon, induces- a; ſuſpicion-of 
bearing a reſentment in his mind ſrom che marks 
of intamy he received, which, it it was in a;Jus 
dicial way, he could not be believ d in 0057 court 
of law. | 

Herd's reftidonyet in relation to Propar- Lane, 
is outweighed by, the evidence of, Plunkett and 
borh the Byrnes he. farther fivears, that Lord 
Altham declar'd he would not ſor five hundred 
pounds the child ſhould knew, that Har Landy 
r his mother. 

Niefe ſwears, that When my 1 e 
him, he always told hini of is mother Joan La- 
dy-; he alſo ſwears the child: went by the name 
ot James Landy. It is ſomè what extraorgdigary 


that my. lord xould vpbraid the boy with Eis 
2 | mother 


* 
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mother Joan Landy, and yet declare, that he 


would not for five hundred pounds that the boy 


thould know that Joan Landy was his mother. 
Furlong is very ridiculous in his teſtimony, 
and Downes is diſcredited by Ryan. 


Beckett is a moſt uncertain witneſs, in his ac« 


count abour Vice's and Inchicore. 
Col. Harman is likewiſe uncertain. 
Mr. Medlicotr's account, my Lords, 1s ſome. 
what extraordinary ; tor if Lord Altham made 
nſe of thoſe declarations he mention'd, a long 
time ago; yet he ſays, he never reflected on them 
till the laſt Currigt Races. 
Napper, my Lords, could not know any thing 
of the point in queſtion, becauſe he owns the 
late Lord Angleſea directed him never to go to 
Dunmain. 7 PI. 4 | | 
In regard, my Lords, the Plaintiff's counſel, 
Have obſerved fo fully on our witnefles ; I ſhall 
beg leave to offer a tew thoughts to the conſi- 
deration of the Jury, | OO, 
Mr. Higgiſon wanted not the Ara of the ycar 
of the Echpſe, nor of the time of the Pretender's 


men being tried at Wextord aſſizes: He pro- 


duces his book to put that matter out of diſpute. 
The teſtimony, my Lords, of Col. Piggot, of 
the reputation of the country, ſhould have very 
great weight, and confirms the poſitive teſtimo- 
ny of Scott, on his being ſent on meſſages ſrom 
Mrs. Piggot concerning the child; 'tis not com- 
mon to fend How-do-you's to a baſtard child. 
Lord Mount Alexander mentions the particu- 
lar account of Lady Altham's having 2 child 
"The veracity of any of theſe witnefles is not 5 
be queſtioned. EE banc. 
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odges's- teſtimony is confirm'd b Mrs. 
W e muſt have weight. 15 * 

Lutwitch 1 5 eee his cha rar, | 

the whole, your! F will pleaſe to 
covet the teſtimony of th che Pla e witnef= 

ſes is at ded Wich. Fic. ebf hege of time "and 

| phy at. muſt outweigh the wandering and 
uncertain p46 dence « of Defendant 's witneſſes. 

Is it reaſonable that Lord Altham ſhould ſer 
up a baſtard ſon for his legitimate child, there 
being at the ſame time probability of his having 
Jay al iſſue? 

My. lords, I muſt now heg, leave to take notice 
of ſome declaragions of the Defendant, which 
plainly point out his malice and reſentment to- 
wards the Plaintiff. Joon affan has proved, 
that the Chriſtmas-Eve after the ſeparation the 
Dee Was at Dunmain houſe, and not ſeeing 
the child, ſaid to the witneſs, Where is. Femmy, 
or Were 7s it y 75775 's child 2? hom did his mother 

1 155 al parting with him? And Laffan anſwer” 'd, 
25 ady Altham had requeſted very earneſtly 
to haye the child with her; whereupon | the 55 
ſeucſent made uſe of an extraordinary oath, 

He would not have his brother keep any of the breed, be 

Pas them both 70 tbe 8 

My Lords, the late lord Altham” 8 character 
and .circumftances. are to be confider'd by the 
100 and Miſs Gregory's influence and ſome 
ort of a ſham marriage (it I am rightly inſtruCt- 
ed) may account for his lordfhip's Toal-treat- 
ment of the child, and ſhe might perſuade him 
Into a notion, that ho“ t 8 ld was the ſon of 
| lady. Altham, yet that he. was not begotten by 
him. There Was a farther reaſon, that my lord 
being a tenant for life, he might! giye out that he 

e e | had 


Lo 
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Had no ſon, in order the more eaſily to ſell re. 


verſions by his brother's Joining with him. This 
might be the more eaſily effected, as the child 
had no relations or friends, but thoſe that were 

aiming at his title and honour, and imagined that 
it he, who was a bar to their intereſt and ambi. 
tion, was remoyed, they then 121575 be fure of 
| making every advantage they had long chirſted 

after 5 


Ny Lords, tho' the Plaintiff was young at the 


$ » 


time of his tranſportation, it has appear d in proof 


that he did all that was in his power to let the 
* * „ © | 
world know that he was the legi mate ſon and 
heir of the late lord Altham; did he not even at 
his father's funeral lament his death in the moſt 
piteous manner, and aſſert his title? and was not 
Mr. Hawkins, the king at Arms ſo moved there- 
by, that he refuſed enrolling the Defendant as 
lord Altham in the liſt of Peers? This induced 
the Defendant to ſhe w the ſtrongeſt reſentment, 
which he did, threatning to tranſport him as an 
impoſtor and a vagabond, aſſigning the Scanda- 
Ious pretence of his having ſtolen a ſilver ſpoon, 
and then, in an unnatural and illegal manner, he 
makes an attempt on the ſon of his brother, kid- 
naps him in his tender years, four months after 
his father's death, and afterwards, with a moſt 
unaccountable iudifference, tells Mr. Aſh his At- 
torney (as Mr Aſh declared on his examination) 
only that the boy was gone. It is pretty remark- 
able, that the gentlemen on the other ſide did not 
' think it proper to croſs- examine Mr. Aſh as to 


Pa 


that particular. | 


Your Lordſhips will pleaſe to conſider, that 


lady Altham was in a dead palſey before the leit 
Ireland, which impair'd. her underſtanding, 5 


that 
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that ſhe continued fo till death; and was there- 
by confined. to her room, From this unhappy 
condition ſhe might not know when lord Altham 
died; and if the did, as ſhe was in a ftate of dif- 
treſs and dependance, ſhe was not in a condition 
5 aſſert the right and ſupport the intereſt of her 
on. aß 3 | on 
I ſhould, my Lords, be glad to throw a veil 
over the Defendant's miſconduct in an affair of a 
deeper dye; but juſtice to my client, I can't help 
mentioning to your lordſhips, and the gentlemen 
of rhe Jury, what illegal means the Defendant 
made uſe of to cauſe the Plaintiffto be proſecuted 
with the utmoſt ſeverity, and to aim at his Iite in 
ſo extraordinary a manner. This Affair has been 
open'd to you by Mr. Giffard, who was Attor- 
| ney in that cauſe. It appears that the Defendant. 
was at firſt touch'd with the qualms of a troubled 
mind and determined.to ſurrender to the Plain- 
tiff his right and title, if he was allowed 3 000 l. 
a year to live on in France; to quallify him for 
this ſcheme of life, he was inſtructed by a French 
maſter in the language of that country. This 
| diſpoſitio: to do juſtice was not of Iong continu- 
ance, an unfortunate accident ſubjected Mr. An- 
neſley to a proſecution, by an unhappy chance 
| of ſhooting a man; upon this all remorſe is diſſi- 
| pated, the late kind intentions vaniſh, the Defen- 
dant values not if it coſts him 10,000 1. ſo he 
could have the Plaintiff hanged; and for that 
$ purpoſe he makes no difficulty to expend 8001. 
When he is diſappointed in this, another expe- 
dient muſt be found; when the Plaintiff's life 
is out of his reach, his character, his birth is to 


be impeached, and he is to be deem'd the ſpu- 


nous offspring of a poor kitchen -Wench. 1 is 
5 — | Plain 
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plain to dry mat that has heard any thing of 


_ this affair, that nothing but tlie ſtrongeſt con- 


vicrion och the A1 0 right, could have fpirit- 
ed the detendant up to fuch a, complication of 


iniquit 
Muy Lords, ir is true, due detkuchantb counſel 
lu, ater oyer their caſe with a very glaring 


thew, with a view of influencing the gentlemen 


of the jury, but they are of that honour and ir- 
tegrity, that they will weigh the atfair with the 
juſteſt nicety. And now I ſhall conclude with 
thewords'in the ofpel, which the defendant has 
adopted to himſelf, This is the Heir, come let us kill 
him, that the inheritance pray br obs ; "bur thank che 
Almighty, the over-ruling hand of providence 
Has protected the plaintiff,” and T hope che jurors 
will think he is intitled to a verdict, 


| Bin ond the ag he. of IF for beth nat, 
| bout ten o'clock of Thitſaay” night; and the court by 
2 LAY conſent as uſual, adjourned 70 72 Vchck next 


Friday Nov. the 12th, 
T HE Catrt 4 according to adjournment, ans 
the fury being call over, anfu wered to their 
names. 
Tord Chief Baron gave his charge. 

You are now come, Gentlemen; to the laſt 
period of this importarir trial. The ftriEt atten- 
tion you have given thereto from the beginning, 
muſt 15 very fa atisfactory to the court, and it is 
our duty to be aiding to you as much as is in 
our power. 

I ſhall briefly mention to you, Gentlemen, 


ſome obſeryarions char have oecurt'd to me Fin 


— — 
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the evidences dt this cauſe, and che objections 
of coùnſel, and how they thould be weigh'd. 
There have been direct contradictions and in- 
conſiſtencies in the teſtimony of ſome of the wit- . 
_ neſſes; but there are ſome circumſtances chat 

will diſtinguith the probability from the impro- 

The ejectment in this cauſe was brought for 
fone lands in the county of Meath, as open'd by 
the plaintiff's counfel. e 
_ The fingle queſtion is, whether the plaintiff 
is the legitimate iſſue of Arthur late lord Al- 
„ ; - Ws 
The plainrift claims under the will of James 
Earl of Angleſea, wherein there 1s. a remainder 
Hmited to Arthur late lord Altham; and if he 
can prove his legitimacy, he is intitled to a ver- 
dict; but if he fails therein the defendant is in 
poſſeſſion, and will continue. _ Tri 
The plaintiff lays his proots before the court 
in the following manner. | 
He firft gave evidence, that Mary Sheffield, 
wite to the Tate lord Altham, had a probability 
of having a child, and for that Poe Mrs. Do- 
rothy Briſcoe was produced, who ſays, that 
lord and lady Altham came to her father's, cap- 
rain Briſcoe's in Bride-ftreet in this city, in Oc- 
tober or November 1713, and went from thence 
to Dunmain, in the county of Wexford. She 
!ays, ſhe heard lady Alcham was with child, & 
miſcarried at Dunmain; © EEE 

Mrs. Henrietta Cole, ſiſter to Mrs. Briſcoe, 
ſays, ſhe knew lord and lady Altham, by a re- 
conciliation between them in 1713, at her fa- 
ther's houſe; and that they went from her fa- 
ther's to lodge at Mr. Vice's, and from thence 
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ro Damen, to which place her mother and ſhe | 
and went thither in ſpring 171433 


were invite ent 
and Mrs. Cole ſwears, lady Altham muſcarried 
at Dunmain, and that ſhe ſaw the abortion. 


To prove a ſecond miſcarriage, the plaintiff 


produced; one Catharine Maccormick. | Theſe 
Racks have been often repeated to you, and, gen- 
tlemen, you have them in your memory. 
Alice Bates, a ſervant of Mr. Briſeoe's was 
examined, to give evidence of the pregnancy of 


lady Altham, and the manner his lordſhip ack- 


nowledged to her, that lady Altham was with 
chill, and that the witneſs wiſhed her ladhſbip joy, 
2 that /he-thanked the witneſs. in his Joraſhip's 
Eleanor Murphy and Mary Doyle, who were 
maid-ſeryants in the houſe of Dunmain, are pro- 
duced to the anal delivery; they ſwore, they 
were 1n the room at the time of the delivery, and as 
far as they meet with credit, will be conſider'd 
as poſitive evidence. They likewiſe mention the 
e and godmother to the child, and one 
. Loyd, the parſon who chriſten'd the child. 
Dennis Redmonds and Philip Breen ſwore to the 

rejoycings for the birth of the child. 
Chriſtopher Brown ſays, he was ſervant to Mr. 
Cliff, who was invited to the chriſtening, and 
mentioned his attendance on his maſter the day 

the child was chriſtened. 1 : 

lohn Scott ſwears, he was ſervant to Mrs. 
Piggot, and was ſent with meſſages from her ſe- 
veral times, to enquire concerning the welfare 

e 1 
One Charles Maccarty was produced in order 
to prove a pregnancy; he dittered in „ e 
i „ 
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Aarices in point of time from the other witneſſes, 
and the counſel mentioned nothing of him. 

Major Fitzgerald was produc'd, to ſhew that 
lady Altham had a child; he faid, that he was 
invited by lord Altham to tap the groaning ale, 
that he dined there the day after the birth, bur 
did not lie there that night; he mentioned it was 


in the harveſt time. The counſet for the plain- 
tiff did not inſiſt much on his evidence but the 
defendant has made uſe of it, to ſhew a variation 
between him and the other witneſſes. 
I ſhould have mentioned to you, that one Fur- 
long was produced as a witneſs, as to his apply 
ing for nurſing the child, and informed you of 
the converſation he had with lord 'Altham on 
W : _*: ©"; 5 TO | 
The witneſſes who ſwore to the delivery of 
the child by lady Altham, went a ſtep farther, 
and ore that Joan Landy nurſed the child; 
but T muſt obſerye. one fact to you, Gentlemen, 
that ſhe was with child when lady Altham came 
to Dunmain, and turn'd away on that account, 
and yet this perſon was choſe for the nurſe. 
The evidence proved to you farther, that ar 
the time ſhe was choſen for a nurſe, ſhe lived in 
a cabbin near the houſe of Dunmain, which ſe- 
veral of the witneſſes tell you was fitted up, and 
had an addition made to it; and others ſay, it 
was beautified for the reception of the child, 
and that a coach-road was made for the conve- 
niency, of lady Altham's viſiting the child ; and 
Joan Laffan ſays, the was appointed dry nurſe to 
the child, who was put under her care when he 
was about a year and a half old. 3 
You have, Gentlemen, rhe teſtimony of ſeve- 
ral perſons. concerning the declarations of vm 


— * * 


gh lady: 4 Alcham, relative to the birth of this 
chi 
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- . Alderman Barnes tells jou chat i in the begin- : 


ning of the ſummer not long after the birth he 
met lord Alcham at Roſs, Wed "7 ab mind 
to Dk by telling him oll She had a ſon, 
He tells you he dined and 195 6 at 27755 
but did not remember that there Was any talk 


of the child; but ſays, he e the e 


health m 71 be drank at table. 
Edward Lutwich fans that he he was recom- 


mended to lady Altham the wk at Tins 


dir 
8 Ry 


to make hogs Tore the «> 11d age 
came to her lady: ſhip, : and £00 © MEA | 
child for —.— a pair of ſh 55 ad when he 
brought them home to her la y ſhip's 8 lodgings, 
and enquir d for the young lord, he was anſwer- 


d he was gone ;z and he farther mengioned, that 


er ladyſhp : ſaw the child only by ſtealth, and 
that the, expreſſed that ſhe had bates been a Wife to 
the meaneft Tradeſman in Tewn than Lord Alban, 
45 He, for then ſve might have the comfort of ſeeing her 


+: 2 plaintiff produced ſeveral witneſſes that 
| Jord Altham always. acknowledged the child as 
his Iawful ſon, and introduced him Ah. ſuch to 
the perſons that viſited ap the houſe. 
I has been likewiſe given in evidence, Gen- 
tlemen, that the child was removed to Kinnay 
when he was between three and four years old 
and there treated as the fon of a nobleman ; and 
to prove this Mr. M iſſet was. roduced, Who 
mentioned that he went to ſchoo along with the 
child, and that he took him to be then ſix ſie 
old: He tolls you that the child wore a 


220 and Mr. Miſler mentioned a very particu lar 
* 
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expreſſion of Lord Altham, Hat he hoped he ſhould 
fee the boy Earl of Angleſea. = 
Mrs Anneſley ſaid ſhe lived in the neighbour- 
hood of Kinnay ; that her brother, Col. Paul, 
_ viſited lord Altham, & drank the child's health, 
and faid, if he was not his legitimate fon, her 
brother would not have drank his health, and 
that ſhe never heard till of late that he was not 

/ ĩͤ e 

The next place the child was removed to was 
Carrickduff in the county of Catherlough ; and 
the Plaintiff produced Charles Byrne, Charles 
and James Cavenagh, and James Dempſey, who 
ſay, that this child was acknowledged there by 
lord Altham as his lawtul ſon ; and that they 
called him his lawtul ſon, becauſe they never 
heard any thing to the contrary : Dempſey kept 
a {chool there, and he ſays the child was at his 
ſehool. 1 77 . rh oe 
From thence the child is traced to Croſs-lane, 
in Dublin. | : 752 857 57 

Here Nicholas Duff ſays he was treated as 
Lord Altham's ſon, and that lord Altham made 
uſe of declarations to Duffe, that it he liv'd he 
ſhould ſee the boy Earl of Angleſea. Yow'll 
obſerve, Gentlemen, that he ſaid he kept a pub- 
lic-houſe, and that his lordſhip was tree, and 
drank with him. „ Brex ty 

Catherine O Neil was examined by the plain- 
tiff as to this laſt mention'd place: She ſays, the 
child was reputed and treated as lord Altham's 
ſon ; ſhe mentions ſeveral other things in her e- 
. e and proves the identity of the plain- 
tiff. „ 

From thence he is brought to Proper-lane 
and Mr. Byrne & his ſon, and Mr. Plunket ſay, 
| Uu he 
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be went to ſchool to one Carty, and that he way 


reputed there to be lord Altham's lawful ſon; 


and here the name of Miſs Gregory is mention- 


ed 


From Pr oper- lane lord ltham removed to In- 
chicore about Auguſt 1724, but it has been pro- 


ved that the boy went in that year to board to 
one Cooper's in Sheep-ſtreet, who ſent him to 
ſchool to one Barnaby Dunn in Warborough- 
ſtreet ; and Mr. Waldron tells you he went to 


ſchool there along with him. And Dunn ſays 


Lord Altham promiſed to pay for the boy's 
P. ENTREE 
Alfter this it appears that the boy had no ſet- 
tlement ; he was a Scull about the college, he 
was taken ſome care of by the humanity of Mr. 
Amos Buſh, but Mr. Buſh's grandfather think- 
ing he was not a fit ſervant, directed Mr. Buſh 
to diſcharge him. | 
* The next account of him is given by one Far- 
rel, who recommended him to one Purcell, a 


Butcher, where he wasentertain'd for ſome time, 


and both of them conſider'd him as lord Alt- 


ham's lawtul ſon. He left Purcell's abruptly, 
and went to Mr. Tigh's. 


Mr. Tigh mention'd, that he.continued with 
him ſome time, and that he was miſſing from him 
in April 1928. 5 
' I muſt obſerve to you, Gentlemen, that the 
Plaintiff mentions in his proofs one Miſs Grego- 
ry that liv'd with lord Altham, and had great 
influence over him; and that it was ſhe per- 
ſuaded his lordſhip to abandon the boy. 

Bur Herd, who was examin'd as a witneſs for 
the defendant, mentions that the boy was mil- 


chie vous, and that he was once corrected for 


ſtealing 


G EC AE es 


— Pop — dt 
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ſtealing a Jockey- belt and ſome pigeons, and 
N he own'd the fault where with he was charg- 
ed. | | 360] 

The next fact, gentlemen, that the plaintiff 

applies his evidence to, is, that ſome time after 

he had the Small- pox there were attempts made 
for kidnapping him. The firſt evidence for this 
purpoſe was Purcell, who ſays, that ſome time 
after the boy had the Small-pox, the defendant 
came to his houſe, and called for his brother's 
ſon ; and that the boy ſaid, this is my uncle 

Dick, op Fes 

Purcell farther faid, that ſome time after- 
wards, about three Weeks after the death of the 

late lord Altham, which was in November 172), 

the preſent defendant came to the market, and 
ſent a man who belonged to one Jones to Pur- 
cell's houſe, to deſire the child might come to 
the defendant to Jones's houſe ; and Purcell far- 
ther tells you, that he went along with the boy 
to Jones's, and mentions the behaviour of the 
detendant fully on that occaſion, 

You have next, gentlemen, an account of the 
boy's being ſpirited away, from the evidence of 
Byrne and Reilly. 5 ä 

Byrne ſays, that he was applied to by one 
Donnelly, a conſtable, Ne years ago, 
who told him he had a good job for him, and 
| that he went to Jones's houſe in the market, and 
that the defendant was there, and charged a boy _ 
(who was there with him) with ſtealing a ſilver 
ſpoon; and deſired the witneſs, and others, to 
take away the boy to Coreg LAY, and that, 
Byrne carried him to Efſex-bridge, where a, 
coach was got, and both the witneſs and Don- 

nelly went thexein and bro't the boy to the Quays | 
TRE Where 
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- where the boy was put into a boat; and that he 
ſaw the boat row beyond the wall---Byrne far. 
ther depoſed, the boy cry'd, and ſaid he was a- 
fraid his uncle would kill, or tranſport him. 
EReiley was the next evidence to this fact: He 
mentioned, that he was employed to look tor the 
boy with ſome conſtables, and that he received a 
meſſage to go to George's Quay, where the de- 
fendant whiſpered him to go to Inchicore to bor. 
row a guinea; he ſays, he returned to my lord 
with a guinea, and that he and the two Donnel- 
lies, and one Byrne and the defendant, went in- 
to a boat and rowed to a ſhip which was to fail 
to one of the plantations, and that the boy was 
put on board the ſaid ſhip. e 
The defendant's counſel, Gentlemen, inſiſted 
on the difficulty of Reiley's reconciling the ac- 
count he gave of that matter. N 
I be next evidence the plaintiff gave was Mr. 
Babe, who was clerk of the ſhip's entries in the 
ort of Dublin; he produces the book of entries 
wherein the ſhip James of Dublin was entered 
outwards the eighteenth of April. 
Mr. Cromie was produced after Mr. Babe, to 
Mew that the boy did actually ſail aboard that 
hip; and he read the account of the entry ma? 
in the book, of men and women ſervants on board tht 
ſhip! Fames, which went over the bar of Dublin cn A- 
pril 28, 1128 ; and he read a long liſi of the naiies 
zn the entry, among which was the name of fames Au- 
2e/ley-=-He mentioned, that the method uſed by 
Mr. Stephenſon was to take a liſt of all perſons 
on board, and call over the lift on board, and 
every perſon walked by as he read his nan, 
and then it was known what was the number on 


board, and what were their names ; and bern 


a .. 
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ip is ready to ſail, that they are brought to the 

Tholſell, and then indented before the Lord 

AMiarer: ˙ ho on Ho 

Mr. Henry Gonne, the 'Town-clerk, was exa- 

| mined, who produced an indenture-book, con- 

taining à Iiſt of the perſons indented before the Lord 
Mayor; and he read the names of ſuch as were 
indented from March 21, 1727, to the 25th of 

March 1728; and he read a liſt of thoſe that were 
on board the ſhip James, Thomas Henry maſter, 
and in that entry there was the name of James 
Henneſley; and it was enter'd in Stephenſon's 
book by the name of James Anneſley. 

Gentlemen, you will obſerve that the Town- 
clerk is living, who made the entry, tho? he is 
not produced; and you'll likewiſe take norice, 
that the detendant applied no proof to overturn 

this fact, only by croſs-examining ſome of the 
_ plaintiff's witneſſes, 1 
Gentlemen, the evidence for the plaintiff give 

no account of him from the time he went on f 

board the ſhip James, till his being accidentally 

found in the Weſt-Indies, and recommended to 1 

Admiral Vernon, who ſent him to England, where | 

he had the misfortune to ſhoot a man by acci- 

dent ſome time after his arrival there. | 
The plaintiff produced one Mr. Giffard, who 
{wore that he was an attorney of his majeſty's 
court of Common Pleas, and a ſollicitor in the 
high court of chancery, in England; the defen- 
dant objected to the producing him, but the court 
admitted him, to give an account of the conver- 
ſation he had with the defendant, the Earl of An- 
gleſea, in one of which converſations he ſwears, 
that the defendant ſaid he would ſurrender up his 


right and title to the Ang leſea and other eſtates 


TO 
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to the plaintiff, and go to France, if he would 
Elo him 3000 l. a year, for that he would ra- 
ther his eſtate ſnould go to his brother's ſon, than 


ay body cle; and it was his right, and he 


would ſurrender it to him. And Giffard ſays, 
that he continued in that reſolution till May 
1742, when he heard that Mr. Anneſley happen- 
ed to ſhoot a man at Stains on the 2d of that 
month; then he altered his intention, and em- 
_ pfoyedGiffard to proſecute him at the Old- Bailey 
with the utmoſt rigour; and Giffard ſays, he ex- 
pended 800 /. in that proſecution. This was the 
ſubſtance of his evidence, Which he declared at 

large. 0041 22: 2 © OE + | Be: 
- You will conſider, Gentlemen, whether the 
words ſpoke by the detendanr, were the effect 
of heat and paſſion, and in reſentment to thoſe 
with whom he had ſome conteſts, and at a time 
when he was diſtreſſed in his circumſtances; & 
you are to obſerve likewiſe, Gentlemen, that 
there has been 110 imputation on the character of 
the witneſs in point pf credibility, more than 
that he betray d a private converſation, and gave 
eridence againſt his client; and that he poſſibly 
might be actuated by ſome reſentment when he 
gave his teſtimony, tor he has declared that the 
detendant has not yet paid him part of his bill of 
coſts. But if you believe the defendant ſpirited 
away the plaintiff, it will add a ſtrength and 
weight to his declarations, Theſe things you 
will weigh well in your own minds, together 
wich the declarations of the defendant; and if 
vou believe the proſecution was carryed on by 
te detendanr's direction, you will conſider how 
far that can influence the preſent queſtion. 
- Gentlemen, the plaintiff has Ane par 
2. ; Cl- 
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Shelcroſs Aſh, who was an attorney concerned. 
in the defendant's affairs, ſoon after the death ot 
the late lord Altham. Mr. Aſh tells you, that 
being in company with the defendant, and other 
perſons that uſed to attend his lordſhip, one of 
them gave the defendant an account that Mr. 
Hawkins ſaid, he could not enroll him as lord, 
Baron of Altham in place of his brother, for there. 
was ſome reaſon to think, that lord Altham left @ ſons 
from the noiſe a boy made at his loraſbip's funeral, by 
crying aloud, that he was the ſow of the late lord Al. 
tham, Mr. Aſh farther told you, that the defen- 
dant was angry when he heard what Mr. Haw- 
kins ſaid on that occalien; and then declared the 
boy was a vagabond and an impoſtor, and ought, 
to be tranſported ; whereupon the witneſs ſaid, 
it he was a vagabond, he ought to be indented 
at the Tholſel. Mr. Aſh went a ſtep farther, in 
telling you, that in ſome time afterwards, being 
likewiſe in company with the deſendant, ſome of 
the company had mentioned the boy, and the 
defendant made anſwer, he was gone; and Mr. 
Aſh farther ſaid, it was in an eaſy manner, without 
heat, that the defendant made ule of that ex- 
preſſion. 0 4 W. 

You will conſider, Gentlemen, the nature ot 
this evidence, & whether by the defendant's ex 
preſſing he was gone, was meant, that the boy was 
tranſperted. If that tact be true, it was certainly 
a, wicked act, and ought ſeriouſly to be conſi- 
dered. Vou are, Gentlemen, to weigh within 
 yourſelvez what could. be the inducement to 
commit ſuch an act, and how tar it ought to in- 
flnence your opinions. 3/30 1 

J mutt take notice to you, Gentlemen, that 
when a perſon is prevented by the act of the 
e | Parry 
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party from coming at his evidence (which evi- 


dence, if produced, would clear up the matter 
in diſpute, as alledged) the party preventing, 


who contributes to the other perſon's loſing the 
benefit of ſuch an evidence, 1s termed by the 


law, a S$poliator. That this may not be applied 
to the defendant, you ſhould expect evidence 


from him to ſatisfy you to the contrary. Vou 
will conſider, Gentlemen, whether the ſpiriting 


away the boy was in order to deprive him of 
_ his right, and whether an ack of this nature 


does not carry a preſumption that the defendant 
had a conſciouſneſs of the plaintiff's being the 
ſon and heir of lord Altham ; you will take the 
circumſtances of this whole affair into your 
conſideration; you will weigh whether the tact 
is proved, and what could be the inducements 
the motives to ſuch an action, and how far pre- 
ſumption ſhould operate in a matter of this na- 
|. 3 | 
Gentlemen of the jury, I ſhall now proceed 
to obſerve on the evidence in behalt of the de- 
fendant. The nature of his defence was, that 
a number of perſons who reſided in the country, 
near where the plaintiff is ſaid to be born, and 


who lived there during the whole time of lord 


and lady Alrham's being at Dunmain, prove that 
they never heard of, or ſaw a child of lord and 
lady Altham ; and that it was the repuation of 


the ys that lord and lady Altham never 


had a chil 5 2 
Col. Loſtus was the firſt witneſs produced on 
the part of the defendant. He ſays, that he liv'd 
upwards of thirty years at Loftus-hall, which is 
within eight miles of Dunmain, and that he knew 


Lord and Lady Altham when he lived there a 
15 5 an 
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and. he fa; 82 he never heard. the ad a child 
9 is 4 entleman 3. 19257 © Hondür a 
dittinetion, and bf telfirfiony ' is unqueſtibnable 
-—- Bur, Gentlemen, 35 Colonel, Lottus fays h 
hever vi ted lady af thim, vod will. confidef {> 
Whether it 18 nel, ſie coul have 4 chilck withs 
our his being acqualnred therewith. 
Colonel Pulliſet is the next witneſs: He 5 mW 
he neyer heard chat lady” Altham had e c a 
and is fatisfied in his confcietice, that ſbł never 
had a child; and that he never heatd the Wife 
ried. He farther fays, that if ſſie had Bad a child; | 
he believes he ſhould have heatd i Lie, an ad thar he | 
faw her on Sthdays af” church: Sa | 
2 You haye it it 5 dur notes, Gebeten what 
Mr. Elmeg, Mr. Lampert, and Mrs. Gittard fa 1y 
to the fame purpoſe.” If the defendant's iitnefits 
are to be belleded herein; the fact the plaintift 
cgntends for” muſt be tatd to be ated, with 
ſuch riyacy, chat it did not come ; to the 
know edge 70 many in that part of the country. 
The Ae has Iewfnepfedüe 8 Mr. Nap- 
per, and, Mr. Elmes, and they. were both very 
conyerſant in the family ar Dunmath, Napper 
Was employed by lord Itham to take minutes 
to the kenaßts; he ſays, he never heard there was 
A Th, Fs Har the terighrs « did 11 object thets 
Was a 2 
s th the next ode . Genfleen, the deſendant 
produced Heth, Rolph, Div yer, Nitto 
Owen Cavehagh, all 8 5 who lived in the 
hopſe'ac the me of the controyertec pregnancy, 
and we all fi ote, 7 55 lady Altham bat not a 
chi 1d ny Rat tiny GN atty other "time white 
they Hp ed ig eh 8 and chat 44 18 
8 
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by means of the diſpute in queſtion ; they all a- 
gree, that there was a child of Joan Landy's 
| 58 on the lands of Dunmain, but poſitively de- 
ay that lady Altham ever had a child ; & Heath, 

1 muſt obſerve to you, was lady Altham's wo- 
man before ſhe came to Ireland, and lived with 
her to the time of her death, and expreſly ſwears 


to her non- pregnancy. ? EE 
© Gentlemen, the next piece of teſtimony which 
the defendant has produced, is of my lady's go- 
ing toWexford aſſizes at the time mentioned by 
the witneſſes, which if true, from the circum- 
Rances of the affair, muſt ſtand in the place of 
ores eee Mrs. Giffard tells you, that 
Iome perſons were tried there for enliſting men 
tor the ſervice of the pzerender; ſhe ſays, the 
went in a coach with ladyAltham, and that lord 
Altham rode, and that lady Altham lodged at 
one Swiny's in Roſs; ſhe ſays farther, that ſhe 
remembers that Mr. Czſar Colclough far near 
lady Altham and the Witneſs, in the court - 
ä „ | 
 _ Rolph and Heath likewiſe fwear, that lady 
* Alrtham, was at that time at Wexford aſſizes, & 
they agree with Mrs. Giffard, that the went along 
with lady Altham in a coach, that my lord rode, 
and that Mrs. Heath and Rolph rode. 
_ Mrs. Heath ſaꝝs, that my lady and ſhe went 
20 Dublin the May after the aſſizes, and men- 
tions certain circumſtances to prove her being 
there on the birth-day of King George L. And 
Rolph ſays, that my lord Altham went to Dub- 
lin in May 1715, and mentions the ſcuffle he had 
with the gardener, and that lord and lady Al- 
tham were in Dublin before that ime. 
Now, Gentlemen, if this fact can be eſtabliſh- 
off ph ed; 
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ed, it puts an end entirely to the fa in ſavour 
of the defendant, becauſe the time of the birth 
is fixed for April or May; and if lady Altham 

Was at the aſfizes, which 6 (as Mr. Kerr tells 
you) £26 6th of April 1515, and went to Dub- 
in in May following, (I think it is about three 
| weeks after the aſſizes as the witneſſes mention) 
it would deſtroy all the plaintiff's proots to that 
point; becauſe the muſt be then too far advanc'd 
in her pregnancy, or it muſt be in a very ſhore 
time after her delivery, in either of which cir- 
cumftances a lady in her condition could not be 
ſuppoſed to go abroad. But how far this evi- 
2 is ſupported, Gentlemen, you will con- 
I muſt take notice to you, that Mr. Colclough, 
and Mr. Kerr, (a witneſs examin'd for the de- 
tendant) ſay, they don't remember to have ſeen 
any ladies in the court-houſe at Wexford; and 
Mr. Colclough ſaid, he did not fit by any 
lady there. 3 | 
Turner and Higgiſon are produc'd by the 
plaintiff in rein to the defendant's wit- 
neſſes, with reſpect to the aſfizes of Wextord, 
and Higgiſon ſays, he went to the Wexford aſ- 
11zes, and that he paid my lord Altham ſome mo- 
ney there; and that he called at Dunmain before 
he went to the aſſizes, and that my lady came 
down ſtairs, and gave him a glaſs of wine, and 
that ſhe was big with child, and that he drank 
to her ſafe delivery; and he ſays, that my lady 
| Was not at Wextord aſſizes. Thus you ſee how 
| the witneſſes on both ſides ſtand in oppoſition to 
each other; ſome of them muſt be talſe, whoever 
it be, God only knows. One circumſtance I 
| wult obſeryve to you, that Mrs. Heath ſays, N. 
1 K chere 
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there Was a ſiſter of Mrs. Giffard went along 


e 
witneſſes on both ſides 


11 


you'll 


"low condition of ſome of rhe get? 
t: Ser- 


nant, Jo 25 | 
Vou'll conſider, Gentlemen, the, oppoſition 
between Mrs. Cole and Mrs Heath; if Mrz. 
Cole's account is to be belien d, as to a miſcar- 
riage, then Mrs. Heath's muſt be falſe. There 
is no imputation on Mrs. Cole, but on the cir- 
cumſtance of time of lord and lady Altham“ 
going to Vice's, wherein Heath differs {rom her. 
This has been fo judiciouſly obſerv'd by Af. 
Prime Sexjeant, that ou muſt have it in FOUL 
memory. Aud you'll likewiſe conſider, W har 
the detendant's counſel obſery'd with regard t 
zhe account a young girl can give of that al. 
{air, and the anſwer the Gentlemen on the other 
ide make to that with reſpect to the curioſity ot 
Vou'll take notice, Gentlemen, that Mrs 
Heath's credibility is impeach'd by one II uf- 
ſey FY he ſeems to give his teſtimony with a 0 
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we too much art, and how much his teſtimony 
can avail to take away t the credit of Mrs Hearh 
Fou are to judge. 

Rolph deliver'd his teſtimony in a very cleat 
manner, and Here! is one circumſtance that ſhould 
gain Him credit, that Scott ſays he was Butler 
ar Dutimaiti ar the time of the birth of the child, 
and the other witneſſes ſay, Meagher was the 
Butler; but on his croſs examination he was not 
10 ſtric; he was ask'd, did he ever tell to any 
of the people that came over along with him a 
thip-board, that the Pretender's men were tried 
at Wextord aſſizes? He ſaid, he could nor tell 
whether he told any af them, tho' he ſaid, there 
were near forty paſſengers in the ſame ſhip, nor 
could he name any of them: And his evidence 
concerning Mr, Mackexcher's offer of a lieute- 
nancy ſeems ſomewhat range: It is very ex- 
traordinary that that gentleman ſhonld o er a+ 
ny ſuch thing to him in the preſence of rangers, 
which he never faw before. : 

I mutt obſerve tarther to you, that Rolph & 
Mrs Giffard differed about their account of the 
road from Dunmain-houſe to Mrs Giffard's, as the 
Counſel for the. plaintiff have remark'd to you 
fully; and tho“ theſe are flight circumſtances, 
they deſerve your attention. 

Likewife you'll take notice, that Anthony 
Dwyer differs from the reſt ot the witneſſes; he 
lay s, that he liyed in the Houſe ol Dunmairi tor 
three quarters of a year alter the ſeparation, and 
that there vas no child there; but Rolph and 

Nieſe, and others of the w irneſſes ſaid, the child 

came there after the ſeparation. 

You It likewiſe conſider how extremely ſtrong 


teitimonies of Doyle and W re, and 
how 
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bow they are contradicted. by the defendanrs 
witneſſes ; and take into your thoughts the ob. 
fervations the defendant's: counſel made on the 
variation they made in point of time in their e- 
vidence; and how far the teſtimony of Mrs 
Cole and Mrs. Heath may be reconciled toge- 
cher, in reſpett of throwing the ſaucers, and 
Sang M*Cozauck concerning the midwite ſent 
F. | | f 

I muſt take notice to you, that Mr. Lambert 
and Heath, to of the witneſſes diſagree in their 


teſlimony about Sutton: Lambert ſays, that my 


lady's chariot came tor Sutton to Roſs, and that 
he went therein and attended my lady ſor about 
a ſortnight. But Heath ſaid, ſhe knew na diſor- 
der that occaſioned Sutton's attendance for a 
r N . 
As to Chriſtopher Brown, he was greatly 


Miſtaken about the | defcription of the | houſe 


ol Punmam from the other witneſſes, There 


18 ſome difference in recolle&ing circum- 


ftances, and ſwearing to circumſtances without 
recollection; if the teitimony given of thoſe cir- 
cumſtances happens to be falle 
dit of his whole evidence,  _ 555 
_ . You'll pleaſe likewiſe to obſerve on the cir- 
cumftance Colonel Wall mentions, of ſeeing 
the boy in Roſs in 1727, and how lord Altham 
owned. to him, that he was his natural ſon on his 
ſpeaking to him about him. 5 
Brehan's teftiinony tor the defendant, Gentle- 
men, is very ſtrong; he tells you of his taking 
the boy ro his father's houſe, and ſupporting him 
there fora while, and that he ſaw him afterwards 
at the houſe of Francis Barret, and of his being 


reputed the natural ſon of lord Altham b Jar 


it goes to the cre- 


a e R. N 11 # of Anglefes: | r 


Landy. 'Br bin went a ſtep farther, and 1 
an account of his obferving 1 face amo 
mers the fitſt time of 1 8 coming to Roſs fince 
his return to this kingdom. ' You' have beard 
kim, Gentlemen, declare, that he ſaid he belie d 
that the plainriff was chat fime perſon, and that 
he patticutarl y deſcribed his nofe=--If oan Lan- 
dy had a fon ar Roſs; his evidence muſt have 
we 00 are likewiſe, Gentlemen, to c 
fider how all the witneſſes for 'the' defendanr 
ſwore him to be a baſtard, and what credir i is c 
be given to chem. 
_ Gentlemen, William Elmes 9 that lord 
Altham declared he would not for fire hundred 
_ pounds, that the boy ſhould know that Iban Lan- 
dy was his mother, and Herd fays the ſame ; yet 
Nicfe and ſome of the reſt of the wimeſſes ſaid, 
he was called by the name of Jemmy Landy, 
and that it was no ſecret that Joan Landy was 
the mother of the boy: You'll confider, Gentle. 
men, how thefe variations are to operate. 

You wilt, Gentlemen, compare NI: Mullen-s 
teſtimony, a witneſs for the defendant, who faid, 
that the boy owned to her (at the late lord Al- 
tham's ſuneral) that Joan Landy was his mother; 

I fay you'll compare this with the teſtimony of 
Mr. Buſh and Mr. Tigh, who ſay, that the boy 
perſiſted in declaring chat he was the legitimate 
on of lord Altham; and if you be inclined to 
believe them, you muſt rhen confider how far 
you'll give credit to the letter mentioned in the 
teſtimony of Heath and M Mullen. 

Where there is ſuch claſhing of witnefles, tho? 
hey. agree in fome circumſtances, you will Vke- 
wile conſider, if you believe the detendant ſpirit- 
ed away the boy, what preſumptions are to = | 

inferr' 
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inferr'd from thence; but at the ſame time taka 
. - 4 EIS OI EN nee © 4 3:4 
into your conſiderations the circumſtances of the 
tamily, and the joy it muſt give them to have an 
Heir, and whether the late lord Angleſea would 
not have been glad of it in his life-time, and 
what ſatisfaction it would give the Duke and 
Durcheſs of Buckingham, & how much it would 
be the intereſt of pe Alrham to have the guar- 
dianſhip of her. ſon. during; his minority, from 
which the might receive ſome ſupport in her ne- 
ceſſity, and whether theſe circumſtances do nor 
thew the improbabiliry of the facts laid down by 
V p alot.” 
I !hbere are other circumſtances alſo, proper for 
your conſideration; it is not very probable, that 
a poor infamous woman ſhould be appointed to 
be the nurſe to a ſon of ſuch expectation. Ir 
might be a juſt ſubjcEt of an application, or a 
complaint from lady Altham to her father; the 
might have writ over to the Puke of Bucking- 
ham, I have a ſon by lord Altham, but he hs 
put him under the care of his whores Nothing 
is to reconcile this, but What Joan Lat- 
fan ſays, that lady Altham did not know it till 
after the ſeparation. But you are to judge, il 
this piece of evidence was calculated ſor any par- 
ticular purpoſe. The attendants, that the plain- 
tiff's witneſſes ſay lady Altham bad at the birth 
of the child, are very proper for your conſidera- 
tion; a lady in her circumſtances may well be 
preſumed to be attended in another manner. 
It is likewiſe requiſite you ſhould take into 
your thoughts, how uſual it is to have ſpon- 
tors of rank and dignity for noblemen's children. 
The detendanr's. counſel have urged the im- 
probability of the legitimacy from the neglect 


at 


of the boy. You will conſider, how far that is 
taken away by the influence of Miſs Gregory, 
and whether the cruelty of a man in abandon- 
ing a baſtard child, may not imply the ſame dif= 
polition in the parent, to abandon a legitimate 
child on a ſlight provocation; for tho? a child be 
il legitimate, he claims the protection ot a father, 
and noblemen do not look on. their baſtards in 
the ſame light as poor perſons do; and you will 
. obſerve, Gentlemen, the anſwer the plaintiff's 


_ counſel gave for the neglect of the child, with 


reſpe& to lady Altham's having no. relations in 
this kingdom. | e i 

The reaſon Catherine O*Nell gave, that lady 
Altham was deſirous of ſeeing the child, but that 


ſhe feared it might be a means to turn off the 
ſervants, ſeems ſomewhat ſtrange: For let the 


conſequence be whatſt will, it is ſurpriſing, it 
lady Altham was told of the child's condition, 


that ſhe ſhould not expreſs a ſtronger deſire to 


There is another fact that ſeems very impro- 
bable, that is, that lady Altham ſhould not en- 


quire about the child, tho? the ſurvived lord Al- 


tham two years. 0 e 13 
The evidence of Alderman King is well worth 
your conſideration. Vou are to conſider how 
probable it is, that ſhe ſhould have a child, and 
not make the leaſt mention of him in any con- 
verſation during the time ſhe lodged in his houſe. 
The detendanr's evidence has mentioned, that 


lord Altham had the advice of counſel; that he 


Was tenant in tail, and thereby could levy a fine, 
and bar his iſſue.- But this bears no great weight, 
as his brother afterwards joined with him; how- 
Y-y- | ever 
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ever, by the opinion of counſel, he came to a 
ll. oftg nt ove 


The counſel for the plaintiff have obſerved to 


you, that the plaintiff was out of the kingdom, 
and that he is to take ſuch witneſſes as offer 
% mT Ot LOL on, 


You will alfo obſerve, how far the improper 


acts of the defendant may affe& the remainder- 
men, who are innocent thereof. 


Vou are to conſider the manner of lord . 


tham's expreſſion to lord Mount Alexander, and 
how far they are to be interpreted againſt the 


defendant; as alſo, the expreſſions of lord Al- 


tham to Mr. Medlicott (as I have no ſon) how 
far that is to be conſtrued for the deſendant. 


Gentlemen, you have been extremely atten- 


tive to this tedious affair, and I am certain you 
will properly weigh the evidence on both ſides, 
and apply the probability and improbability, 
where the nature of the thing requires it, and a- 


greeable thereto return your verdict. 


A. Baron Moantney. | . 
Gentlemen of the Jury, my Lord Chief Baron 


das ſumm'd up the evidence on both ſides, and 


ftared the affair in ſo judicious and maſterly a 


manner, that I ſhall only make ſome general ob- 
ſervations on the cloſe of the plaintiff's and de- 
fendant's evidence, and ſhall begin with Mr. 
. Giffard's teſtimn yx. ; 


He mentioned at large to yon, the converſa- 


tions he had with lord Angleſea (the preſent de- 
. tendant) in one of which converſations my 


lord declared he ſhould be glad to ſend for 


his nephew Jemmy Anneſley (his, brother's ſon) 
23 | l. 5 ro 
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ta enjoy his honours and eſtate, and if he would 
allow him 30007. a year, he would go to France, 
tor it was his right, and my lord would ſurren- 
der it up to him. You'l obſerve, Gentlemen, 
the counſel for the defendant evaded the queſ- 
tion, and®endeayoured to excuſe it as a ſudden 
haſty expreſſion: Bur that could not be the caſe ; 
for by the account Giffard gives you, it was not 
the effect of pation, becauſe lord Angleſea often 
made uſe of that declaration, and, in purſuance 
ot that reſolution, ſent for Stephen Hays to in- 
ſtruct him in the French language, in order to 
go to France; therefore it was not a precipitate 
reſolution; & his declaring his inclination to ac- 
cept 3 000 J a year, is a plain indication that he 
did not believe the plaintiff was the natural ſon 
of the late lord Altham. But Gentlemen, when 
he proſecuted the plaintiff at the Old Baily with 
the utmoſt rigour, as the witneſs mentioned, he 
could not then have any excuſe that he was in- 
duced to ic by the diſpute with the Anneſleys; 
therefore you are to conſider whether the deten- 
dant was not in this affair a&uated by other mo- 
tives, than thoſe of publick juſtice. 5 
The impatience which the defendant ſhewed, 
in going to Hounſlow to meet Mr, Giffard, and 
his declaration of ſpending 10000 J. ſo he could 


hang the plaintiff will have a weight, and will 


help to ſhew the motives of the defendant, & qu. 
animo he imbarked ſo ftrongly in this affair. And 
another circumſtance ſtrengthens the teſtimony 
of Giffard, that is, that the defendant told Git- 
fard that the plaintiff was tranſported for ſteal- 
wg a Silver ſpoon; this compared with the teſti- 
mony of Purcell, and ſome others of the Pee 
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riff's witneſſes, ſhews a conſiſtency which muff 
E wins Leno mids 
And Gentlemen, you'l confider what weight 
It is to have, that the defendant offered no evi- 
_ dence to diſcredit Gittard, but by croſs-examin- 
ing him, and by the arguments made uſe of, with 
regard to the diſcloſing the ſecrets of his client; 
but in my opinion, Gentlemen, Mr. Giftard could 
not juſtity himſelf to God or man unleſs he did 
diſcloſe it, beſides lord Angleſea mentioned it 
to him in a cauſe not relative to the matter in 
ueſtion; and this has been extremely Well diſ- 
cuſſed by counſel on both tides, which, Gentle- 
men, you muſt remember! inn 
The evidence of Shelcroſs Aſh is very ftrong, 
that the defendant ſpirited away the plainritt ; & 
in my humble opinion, it ſhews the 5 98700 9g 
tully conſcious of his title. i 
The defendant's witneſſes have ſworn, that 
lady Altham never had a child, nor was with 
_ child, but that lord Altham had a ſon by Joan 
Landy. But 'tis natural to enquire why lord 
Angleſea ſhould be ſo ſolicitous about Joan Lan- 
dy's ſon; What could lord Angleſea fear from 
a ſon who was without diſpute a baſtarde?e? 
Gentlemen, the preſent queſtion is; whether 
the plaintiff was the legitimate ſon of the late 
lord Altham, & how far it may be proper for vou 
to draw inferences from the conduct of the de- 
| tendant to determine your judgment in this _ 
ticular. Sometimes the law admits of violent 
preſumptions to be full proofs; for inſtance, if 
a- man happened to be murdered in a houſe, and 
a man is ſeen with a bloody ſword coming out of 
that houſe, there preſumption is to take place, 
and will have the force ot poſitiye evidence. 


> 
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The Fury are properly to conſider thoſe ini- 
uitous acts, and whether they do not bring the, 
ee within the caſe of Spoliation, and ho- 
every thing is to be prefumed againſt the Spoli- 
ator. I remember, I heard my Lord Talbot 
(who was one of the greateſt men that ever fat; 
upon the bench) aſſert, that ſtrong circumſtances. 
were more convincing than any other evidence, 
and that preſumptions ariſing from facts, ſpeak 
ſtronger than witneſſes can do. 1 
Gentlemen, you'll conſider the difficulties the 
plaintiff labours under, from not having an op- 
3 of claiming his right earlier; tor if 
ne had aſſerted his title fifteen years ago, then 
he might have had the benefit of the ſponſors, 
who were, probably, all then living, and who 
might have cleared up this matter; but now, 
being dead, he is laid under great hardthips. 
But when violent preſumptions operate ſtrong- 
ly in the plaintiff's favour, as in the preſent caſe, 
they muſt be ſuppoſed to operate ſtrongly for 
2 and point out where to apply the probabi- 
ier e | 1 ret 34" 4 
A wicked act, in general, ſhould not be con- 
ſider'd by the Jury; but when an evil net rela- 
tive to the point in diſpute, explain'd by the 
criminal declarations of the party, of ſpending 
10, 00 I. (as Giftard mention'd) is laid before 
you, this muſt have great influence. „ 
The gentlemen for the defendant. have ſaid, 
It was not probable that the detendant would be 
ſo weak as to make rhe declarations given in e- 
vidence on this trial ; but they will pleaſe ta 
obſerve, that weakneſs and wickedneſs are gene- 
rally attendant on each other; it oſten happens, 
that quos Deus vullt perdere prilis dementat: , 
CC PT 
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I ſhall, ede ee a ſome ſew more 
obſervations, WON : chink proper for your con- 
_ Hderations. I 
- I muſt firſt mention to you, that Mrs. Giffard 
ſtands confronted by: Mr. Colclough, Mr. Tur- 
ner, and Mr. Higgiſon: And, gentlemen, you 
a 15 conſider Which of them delerres to be cre· 
Mrs. Heath. cn Mrs Briſcoe and Mrs 
Cole, that Lord Altham did not go to Vice's to 
Todge. before he went ro Dunmain. 
| {Mita Cole mention'd to you laſt Tueſday ben 
Me was on the table, that che reaſon of lord & 
lady Althani's going to another place to lodge, 
be ſore they went to Dunmin, was, that it might 
be more notorious that they were reconciled; 
you will weigh how far this reaſon is probable, 
and you'll obſerve chat Mrs Briſcoe ſwears that 
me with all the reſt of the tamily, were deſired 
to ſee lord and lady Alrhamin bed at her father „ 
that it might be known-they were reconciled. 
It was 3ntifted on, to overturn Mrs, Cole's e- 
vidence about the miſcarriage, that it was im- 
probable that a child of that age ſhould know a 
miſcarriage, or that her mother ſhould ſhew the 


Abortion to her. You ill conſider, gentlemen, 


whether it was not as improbable for the parents 

do call a child of tender years to ſee thein in bed, 
as it was to ſthew her the abortion 
some ſtreſs has been laid on the evidence of 
Mr. Palliſer the younger, Who mention'd the 
converſation lord Altham had with him three or 
four days before the ſeparation; wherein his 
lordſhip ſaid, that the late lord Angleſey would 
not be in liendfhip with him whilſt he lived 


wick os ey „ and ſince he had no child by = > 
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be would part with her. - Here the chief rea- 

ſon for putting her away was the pretence of her 
not having a child. Vou'll weigh within your- 
ſelves, whether be that would turn his wife a- 
way to oblige lord Angleſea, would not turn 
a legitimate ſon away upon a trifling occaſion ; 

and it appears on the croſs- examination of Herd, 
2 Witneſs for the defendant, that the late Lord 
Altham would do any thing to pleaſe Miſs Gre- 
gory, and that the was not very fond of the 


Child. | 


_ You't confider, Gentlemen, with what ſeve- 
rity lord Altham corre&ed the child, for the 
ſuppoſed crime of ſtealing a jockey belt, and 
that Herd ſaid, that lord Altham would not tor 
300 J. that the child ſhould know that Landy was 
his mother; the defendant's other witneſſes con- 
tradict him in this particular. 
Heath goes along with M Cormick about the 
 moiſe 40 a chair, and calling for Lucas the midwife, 
but differs from her as 70 the fright and miſcarriage 
of my lady; and Heath alſo agrees with Mrs. 
Cole about the china ſaucers being thrown, bur dit- 
{ers from her about the miſcarriage; and my lady's 


| keeping her bed afterwards. 


Lambert, in his teſtimony: mentions, that he 
was in company when Sutton the ſurgeon was 
ſent for to go to my lady, and that Sutton did 
not go on the firſt meſſage, but went ſome time 
afterwards, and atttended my lady tor about a 
fortnight: This ſeems, from the teſtimony of 
Lambert, to be pretty much near the time alledg- 
ed for the miſcarriage, and is attended with a 
ſtrong preſumption to ſtrengthen the teſtimony 
of Mrs. Cole, and to induce a belief that lady 
Altham was indiſpoſed tor ſome time; but Heats 
l entie-. 
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Gentlemen, as has been mentioned; ſaid; ſhe knew 
no indiſpoſition of lady Altham's that ſhould oc- 
caſion Sutton to attend her for a fortnight.--- 
Tis material farther to compare the e be- 
haviour of Mrs. Cole in giving her teſtimony on 
the table to the vociferous behaviour of Mrs. 
% 

Gentlemen, when you conſider how long lady 
Altham lived after rhe death of lord Altham, & 
did not take care of the child (as appears from 
the defendant's evidences) you will take into 
e. thoughts that the boy Was ſent away very 
ſoon after the death of lord Altham; for his 
lordſhip died in November 1525, and the ſhip 
wherein the boy failed for the plantations, went 
over the bar ot Dublin the 30th of April 1728, 
and there may be a ſtrong preſumption that lady 
Altham might think the child was dead. 
Gentlemen, you'l take notice whether it was 
not as little likely, that lady Altham, who was 
ſaid to be a — 1 — ſhould viſit in an 
-ale-houſe or inn in Roſs (as M Mullen ſwore) 
as that ſhe ſhould admit Bates to make uſe of the 
freedoms mentioned in her teftimony. _ 
And when you come to obſerve what was ur- 

ged with reſpect ro lady Altham's nor making 
mention of her child to Alderman King whilſt 
the lodged in his houfe, it will be proper for you 
to conſider that lady Altham might not chooſe 
to talk of any child, in regard it was reported 
the had a child in Holland.  _ 5 
Mrs. Anneſley's evidence Itake to have great 
weight, as the ſays the never doubted but rhe 
child was lord. Altham's lawful fon, and that her 
brother would not toaſt the health of the child 
it he had been a baſtard. . - 
1 | Theſe 
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Ih heſe facts, Gentlemen, appear to be the capi- 
tal parts of the plaintiff's caſe; and if you be- 
lieve the boy was ſpirited away by the defen- 
dant, and the teſtimony with reſpect ro the pro- 
ſecution, it muſt have great 5 and influence 
you to be of opinion that the 
neſſes do not ſtand in equality With the plaintiff's 


efendant'ts wit- 


proofs, and that therefore the plaintiff is entitled 
S 
M. Baron Dawſon. 

Gentlemen of the jury, as this caſe has been 


ſO well ſpoke to already on all ſides, I ſhall only 
mention a word or two with reſpect to it. 


+ 


I muſt own the witneſſes contradict one ano 


ther ſo very much, that one can't tell where to 
ſet his foot with certainty ; I would, if I was 


on the jury (and I have no doubt bur you have 


made it a rule for your government ;) I would, 
I fay, conſider the ſtory as related by both par- 
ties, and weigh it as to the . 


This trial has laſted twelve days: Trials at 


barr have been generally determined in one day 
or two, and the policy of the law ſo requires it; 
but as this has admitted of adjournments, per- 
haps ſomething might be ſaid out of court in re- 


lation to this cauſe, but nothing of that kind is 


to govern your opinions. 


Gentlemen, you have ſeen how the witneſſes 


for the plaintiff and defendant ſwear pro 


and con, with reſpect to the birth of the child. 


In this uncertainty, the reputation of the coun- 


— 


try is very proper for your direction; and you 


are to conſider, whether a fact of that conſequence 


could have happened unknown to perſons who 
viſited the lord and lady Altham, and how it 
can happen that the birth of a child of fo noble 
: gh? F Ws. 1..." family, 


3 * 4 


7 


a family, and fo high rank and quality, ſhould 
not be known by perſons in the neighbourhood : 
What reaſon could there be that ſuch an affair 


ſhould be kept a ſecret, where ſo many people 


were to be affected? The plaintiff's witneſſes in- 
deed ſwear, there was joy and bonfires on the 


occaſion, and yet no Gentleman of the country 


is produced who had any knowledge thereof. 
Laffan, Gentlemen, {wears poſitively that the 
child was ſhewn to Mrs. Lambert, and others, 
When my lord and lady Altham lived at Dun- 
main; but Mrs. Lambert ſwears quite contrary. 
You'll conſider likewiſe, Gentlemen, whether 


it is probable that a lady of her rank ſhould lye- 


in in the country; for perſons of diſtinction gene- 
rally chooſe to go to town to be brought- to- bed, 


where the requiſite preparations for ſuch an oc- - 


cation, and for a lady of her 


quality in ſuch a 


condition, might not be wanting. 


Gentlemen, you have ſeen the ſervants of the 


houſe, who are witneſſes for the deſendant, what 
teſtimonies they have given; they ſay, that lady 
Altham never had a child. You ſee how the 
w itneſſes on both ſides diſagree, as to the man- 


ner of lord Altham's treatment of the child; the 


defendant's Witneſſes ſay, he always conſider'd 
him as a baſtard ſon; the witneſſes for the plain- 
tiſf ſay, he always treated him as his legitimate 
ſon; you are to conſider where the probability 
lies. FFF 
It has appeared to you, Gentlemen, that lord 
Altham was a man of a very variable diſpotition, 
and you are to obſerve, whether there may not 
be ſome . reaſon for treating an il legitimate ſon 
as a legitimate ſon; but there can be no reaſon 
fox treating a legitimate ſon as — 8 


3 The Trial between the Hon. J. Anneſley, Eſq; 
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Freating the child as a legitimate ſon in ſtrange 
company, tho? he ſhould be illegitimate may be 
accounted for; becauſe lord Altham might not 

eaxe to let it be known, that he had an illegiti- 
timite child; but what reaſon can be offer'd for 


treating his legitimate ſon as a baſtardꝰ 


Suppoſing the caſe to be, that Miſs Gregory 
fhould have an influence over lord Altham, as 
the plaintiff's evidence ſay ; yet, Gentlemen, 


your take it into your conſideration, Whether 


ord Altham could be ſo abandon'd to common 
ſenſe & nature, as to treat a child as illegitimate, 
it he was his lawful ſon and heir. g 
- Befides, Gentlemen, the tenderneſs of mother 


cannot be got over, and lady Altham lived at 


Roſs a very long time after the ſeparation, yet 


| it never appeared the child viſited her, except by 
the teſtimony of Laffan and Lutwich. ———— 


I apprehend it ſomewhat odd, that lady Al- 
tham ſhould keep ita ſecret fromAlderman King, 


with whom ſhe lodged ſo long, that ſhe had a 

child, and yet intimate it to Mrs. Hodges, (wha 

was a ſtranger) at the firſt viſit. LON 
As to the tranſportation and proſecution, | 


you will conſider, if the defendant was the 


cauſe of it, and it he was, how far it has 
effect? and if lord Altham acknowledg- 


ed conſtantly the child as his natural fon, 


how far the acts of tranſportation and proſecu- 
tion can better the plaintiff's cauſe; and if they 
are true, as given in evidence by the plaintift, 
they were certainly very wicked acts; but, gen- 
tlemen, it is hard to conclude, that tho? the de- 


fendant ſhould be guilty of a wicked act, there- 
fore, a man is to believe evidence againſt him in 


auuother reſpect, if it appears improbable. _ 


Mr. e "oh hs h had 8 „ 
torney from the late Pari of Ang leſea, aſter the 
death bf the late lord Altham, to ſettle ſome of 


the Roſs eſtate, 3 no objections were made to 


the title; and it ſeems ſomewhatextraordin.. Y, 
that if lord Altham had a child, that che nants 
would have accepted of leaſes, or that ſome 
them would not Object to attorn to the lord Au- 
gleſea, or that ſome one or other would not have 
objected that there was a ſon, when the exiſtence 
of ſuch a ſon would plainly defeat lord Ang leſea's 
title. I ſhall obſerve to you, Gentlemen, on the 
whole, that in the light this caſe appears to me, the 
plaintiff has not produced ſuch evidence as can, in 
= opinion, ſupport the point contended for by 


ben l Caldwell Attorney for the plaintiff, deliver- 
ed to the jury the ae which they were to try. After- 
wards the jury witharew into the ur- room, and in a- 
bout two hours time they brought in their verdilt. 

Clerk of the Plas. Gentlemen, which do you 
Grid; for the plaintiff or the defendant? _ 
| Sir Thomas. 7. lor, Foreman. We find. for the 
| I, with 64. damages, and 6 d coſts. 

Ar. Lee, of Couunſel for the Defendant, offer d ſome 
matter in law in arreſt of the Ie 

- Court. Gentlemen we will adjourn to 9 o 'clock 
| to morrow- morning. 

The Cryer accordingly adjourns the Court. 

Saturday morning. 
un for the plaintiff. My Lords, we pray 
judgment in behalf of the plaintiff on this verdict, 
urt. Take judgment. 

- Counſel for the defendant. I pray JP it of er- 
Tor may be receiv'd. © > SL 
N | Allow the writ of err #9 2-2; 

(The End.) WE 


—_— . 4 —— oh © PIs 5 3 * ES r 9 — 2 * * h 4 _ *Y 1 _ 3 _ * Y 2 a "ny" S 1 is, ; a * 
5 ha 1 * N 8 PLA 8 4 , x ee 9 e r 9 $4 * TY * 
: „ > N ö ME. - <a 
g 2 * r % . F IE 1 
. 5 Fs 1 1 - i * - - * 7 RE” 8 pl 
1 —— | . « 5 * 4 
» 


—— 2 ——— 0 — hy . on 
— ark... KU —— 


—ä —— — bo — ꝶ u — 6 5ẽ— ——— ey 


